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MASTER DEED
OF
FRENCHMAN’S RESERVE CONDOMINIUM

This Master Deed establishing Frenchman’s Reserve Condominium, Andover, MA this
%" day of September, 2022.

WITNESSETH:

The undersigned, Yvon Cormier, Trustee of CA Investment Trust under Declaration of Trust
dated December 17, 1986 and recorded with Essex North District Registry of Deeds in Book
2395, Page 191, as amended of record, (hereinafter with his successors and assigns called the
"Declarant"), being the sole owner of the land as hereinafter defined in Paragraph 4 located at 90
Beacon Street, Andover, Essex County, Massachusetts described on Exhibit A attached hereto
and made a part hereof, by duly executing and recording this Master Deed, does hereby submit
said land together with the buildings and improvements thereon and all easements, rights and
appurtenances belonging thereto to the provisions of Chapter 183A of the General Laws of
Massachusetts, as amended, (hereinafter "Chapter 1 83A") and proposes to create, and hereby
does create with respect to said premises, a condominium (hereinafter the "Condominium") to be
governed by and subject to the provisions of Chapter 183A, and to that end declare and provide
the following:

1.  Condominium Phasing. The Condominium may be developed as a phased
Condominium. Paragraph 17 hereof sets forth the procedures to add additional phases and/or
sub-phases to the Condominium. |

2. Name. The name of the Condominium shall be:
Frenchman’s Reserve Condominium

3. The Unit Owners' Organization. The organization through which the Unit Owners
will manage and regulate the Condominium established hereby is Frenchman’s Reserve
Condominium Trust (hereinafter referred to as the "Trust" or the "Condominium Trust") under a
Declaration of Trust of even date to be recorded herewith. The mailing address of the Trust is
3 Crenshaw Lane, Andover, Massachusetts 01810. The Trust is structured such that the trust
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body, as a whole, shall be responsible for Common Areas and Facilities, including without
limitation, all sewer lines, water lines including without limitation asking the Town of Andover
Municipal Services to conduct semi-annual water quality testing requirements at the Trust’s
expense as contained in the Special Permit recorded at Book 14472, Page 204 (“Special
Permit”), condition 17, roadways, pathways, driveways, lighting, drainage pipes and drainage
swales, snow removal, landscaping, trash pick-up and removal, and building repair and
maintenance. Each Unit Owner shall have an interest in the Condominium Trust in proportion
to the percentage of undivided ownership interest in the Common Areas and Facilities to which
such Unit Owner’s Unit is entitled hereunder and such Owner's voting rights shall be
proportionate to such ownership. The name and address of the original and present Trustee as
of the date hereof of the Condominium Trust (hereinafter the "Trustee(s)" or the "Condominium
Trustee(s)") is as follows:

Yvon Cormier, as Trustee of CA Investment Trust
3 Crenshaw Lane
Andover, MA 01810

The Condominium Trustee has enacted By-Laws, as provided for in the Condominium Trust,
pursuant to and in accordance with the provisions of Chapter 183A.

The ANNUAL MEETING of the Condominium Trust shall be on the 3rd Wednesday in
February of each year, or within sixty (60) days prior to or following said date, at a reasonable
place and time as may be designated by the Trustees, provided that owners of record are
notified of the meeting by email to a confirmed email address, hand delivery, national
overnight delivery service, or first-class U.S. Mail at least seven (7) days prior to the meeting
date. The annual meeting may take place virtually at the discretion of the Trustees.

The FISCAL YEAR of the Condominium Trust shall begin on January 1* of each year

4.  Description of the Land. The land (hereinafter the "Land") upon which the
buildings and improvements are situated is more fully described in said Exhibit A attached
hereto and made a part hereof and is subject to the matters of record listed on Exhibit A
attached hereto and made a part hereof, as said Exhibit A may hereafter be amended as
additional phases and/or land are added to the Condominium pursuant to Paragraph 17 hereof,
and is shown as Frenchman’s Reserve Condominium, Andover, MA on plan of land entitled
“Frenchman’s Reserve Condominium, Phasing Plan, in Andover, Massachusetts — Frenchman’s
Reserve” Date: August 30, 2022, prepared for/ owner CA Investment Trust, 3 Crenshaw Lane
— Andover, MA, Prepared by Land Engineering & Environmental Services, Inc.” which plan is
recorded herewith (the "Site Plan") as Plan Number ZK XN 5 . The Site Plan may
hereafter be amended as additional phases and/or land are added to the Condominium pursuant
to Paragraph 17 hereof.

5. Description of the Buildings. The Buildings (hereinafter the "Building" or
"Buildings") on the Land are shown on the Site Plan and Floor Plans referred to in paragraph
6(a) below (the "Plans") and recorded herewith and are described in Exhibit B attached hereto
and hereby made a part hereof, as said Exhibit B may hereafter be amended as additional
phases and/or sub-phases are added to the Condominium pursuant to Paragraph 17 hereof.
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Each Building is expected to contain two (2) stories and a basement. As currently permitted,
and without intending to limit future modifications, each Building is expected to contain four
(4) or five (5) Units. Each Building is to be constructed of poured concrete foundation, wood
frame, shingle, cedar, stone, stucco and glass exteriors and asphalt shingle roofs.

@
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6. Designation of the Units and Their Boundaries:

The Condominium presently consists of twenty (20) Units which are in five (5) Buildings
(Building I, Building 2, Building 3, Building 4, and Building 5) as shown on the Site
Plan to be recorded herewith (said dwelling units, together with all other Units,
subsequently added to the Condominium pursuant to paragraph 17 hereof as part of
future phases and/or sub-phases are hereinafter referred to as the "Units"). The
designations, locations, approximate areas, number of rooms, immediately accessible
common areas and other descriptive specifications of each Unit are set forth in Exhibit C
attached hereto. The Units are shown on the as-built floor plans ("Floor Plans") of the
Units recorded herewith.

If and when the Declarant adds additional phases and/or sub-phases to the Condominium,
by an amendment to this Master Deed pursuant to its reserved rights under paragraph 17
hereof, it shall amend Exhibit C attached hereto to describe the Units being thereby added
to the Condominium and shall set forth in said amended Exhibit C any variations with
respect to the boundaries of a Unit or Units in such phase(s) from those boundaries
described in subparagraphs 6(c) and 6(d) hereof. Also, with each amendment to this
Master Deed adding an additional phase, or phases, or sub-phase to the Condominium,
the Declarant shall record new Site and Floor Plans showing the Buildings and Unit or
Units forming part thereof, unless such Site and Floor Plans were previously recorded
with another phase or sub-phase.

The boundaries of each of the Units with respect to the floors, ceilings, walls, doors and
windows thereof are as follows:

(i)  Floors: The plane of the upper surface of the concrete flooring of the basement.
(ii)  Ceilings: The plane of the lower surface of the roof rafters above the second story.
(iii)  Interior Building Walls: The plane of the interior surface of the wall studs where

said studs contact the dry wall or, where applicable, the plane of the interior
surface of the furring strips at the stud walls where said strips contact the dry wall.

(iv)  Exterior Building Walls: The plane of the interior surface of the wall studs where
said strips contact the dry wall or basement wall as applicable.

(v)  Exterior Doors and Frame: The exterior surface of the doors and door frames and
the windows thereof.

(vi)  Windows and Sliding Glass Doors: The exterior surface of the glass and of the
window or door frames as the case may be.

3
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All doors and all glass window panes shall be part of the Unit to which they are
attached and shall be replaced promptly, if damaged or destroyed, by the Unit
Owner thereof; but any such replacement shall be consistent with the exterior of
the Building, and of the same materials and construction, and approved by the
Trustees in accordance with Section 5.9 of the Condominium Trust,

The first Unit Deed to each Unit or a separate instrument shall assign the exclusive right
and easement to use (i) the driveway or driveways leading into the garage area of the Unit
as designated by Declarant and (ii) at Declarant's election a parking space or spaces as
designated by Declarant (collectively, the "Parking Spaces"). Declarant hereby reserves
the right, as long as Declarant owns a Unit or phasing rights in the Condominium, to
assign by such deed or separate instrument the exclusive right to use driveways and
additional parking spaces in the Condominium to a Unit Owner on such terms and
conditions as Declarant deems appropriate. To the extent any parking spaces have not
been so assigned after all the Units have been sold by Declarant, the same shall be
available for occasional use by all Unit Owners or occupants and their guests. The use of
any such parking areas shall be restricted, however, as provided in this Master Deed, the
Condominium Trust, the By- Laws of the Condominium Trust, any Rules and
Regulations from time to time in effect pursuant thereto, and the Unit Deed. No parking
is allowed in the roadways.

Each Unit includes the ownership of all appliances, fixtures and utility instaliations
contained therein which exclusively serve the Unit. Each Unit also includes the
ownership of any air conditioning or heating apparatus which serves the Unit alone
whether located within the Unit or not. In the case of those utility installations that are
included in the ownership of the Unit, but which are physically located in whole or in
part outside of the Unit, each such Unit shall have the appurtenant right and easement to
use, maintain, repair and replace such installations notwithstanding the fact that they may
be located in or on the Common Areas and Facilities of the Condominium as defined in
Paragraph 7 below.

Each Unit shall have as appurtenant thereto the right and easement to use, in common
with the other Units served thereby, all utility lines and other common facilities as
defined in Paragraph 7 hereof which serve it, but which are located in the Common Areas
and Facilities or in another Unit or Units.

Except as to Limited Common Areas, Restricted Common Areas and easements for
exclusive use, as herein provided, each Unit shall have as appurtenant thereto the right
to use the Common Areas and Facilities, as described in Paragraph 7 below, in common
with the other Units in the Condominium.

Each Unit shall have as appurtenant thereto a right of ingress and egress to such Unit,
which right shall be perpetual over the stairs, steps, terraces, and landings, if any,
leading to the Unit.

Each Unit shall have the exclusive right and easement as appurtenant to that Unit, to use
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the attic spaces, eave spaces, patios, and deck, if any, immediately adjacent to and
accessible from such Unit (as shown on the floor plans) subject to all restrictions
otherwise set forth in this Master Deed, the Condominium Trust and the By-Laws and
any rules and regulations from time to time in effect pursuant thereto. Unit Owners
shall have the right to screen or enclose the patio or deck or both to which each has an
easement for exclusive use, subject to approval of the architecture and consent by the
Condominium Trustees, which approval and consent shall not be unreasonably
conditioned, withheld or delayed.

Each Unit shall have an easement for the exclusive use of the "Limited Common Area"
adjacent to the Unit as shown on the Site Plan. Regulations governing the use of such
Limited Common Areas shall be as set forth and promulgated from time to time in the
Rules and Regulations established by the Condominium Trustees.

7. Common Areas and Facilities. Except for the Units, the entire premises, including,

without limitation, the Land and all parts of the Buildings and improvements thereon, shall
constitute the Common Areas and Facilities of the Condominium. These Common Areas and
Facilities specifically include, without limitation, the following:

@

The Land described in Exhibit A as said Exhibit A may hereafter be amended as
additional phase(s) are added to the Condominium pursuant to Paragraph 17 hereof,
together with the benefit of and subject to all rights, easements, restrictions, agreements
and licenses and reservations set forth in said Exhibit A, if any, insofar as the same may
be in force and applicable, and subject to the following:

Declarant hereby reserves the right to convey (and thereby withdraw it from the
Condominium with title vesting in Declarant and not Unit Owners) the land shown on the
Subdivision Plan, as it may be amended pursuant to Paragraph 4 and 17 hereof, as
"Restricted Common Area" either to the Cormier-Andover Greenbelt Corporation, a
Massachusetts non-profit corporation or to a non-profit corporation similarly organized
and the further right to impose a Conservation Restriction as provided in either the
Andover Zoning By-Law Article VIII, sec. 7.3.5 in a form satisfactory to the Andover
Planning Board and/or Massachusetts General Laws Chapter 184 Section 31 and 32 ina
form satisfactory to the Andover Conservation Commission, the Board of Selectmen and
the Executive Office of Environmenta] Affairs of the Commonwealth of Massachusetts,
on the said "Restricted Common Area". The "Restricted Common Area" and the
Conservation Restriction with respect to such land shall be subject to a long-term lease
and/or easement in favor of the entity that owns the golf course land and/or operates the
Andover Country Club from time to time for use as a part of the golf course. The Unit
Owners shall have no right to use the "Restricted Common Area". Its use shall be
governed by the terms of the lease or easement and the provisions of the Conservation
Restriction.

Declarant hereby reserves the right to add additional land to the Condominium for the
purposes of adding additional phases to the Condominium or otherwise. The Declarant
hereby reserves said right, but shall be under no obligation to add any additional land.
Any additional easements reserved by the Declarant are listed on Exhibit A.
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(by All portions of the Condominium not included in any Unit, including without limitation,
the following to the extent such may exist from time to time:

(D The foundations, structural members, beams, supports and those portions of
exterior and interior walls, floors, ceilings and doors leading from Units to
common areas not included as part of the Units, the roof, common walls within
the Buildings, and structural walls or other structural components contained
entirely within any Unit;

(2)  The plantings, yards, decks, gardens, walkways, grass areas, steps and stairways,
and parking areas;

3 All utility lines and installations of central services such as power, heat, light,
water, telephone, and waste disposal, including all equipment attendant thereto
situated outside or inside the Units, except those lines and installations which
exclusively serve an individual Unit and are located within that Unit;

(4)  All conduits, chutes, ducts, plumbing, wiring, flues and other facilities for the
furnishing of utility services which are contained in portions of the Buildings
contributing to the structure or support thereof, and all such facilities which serve
parts of the Buildings other than the Unit within which such facilities are
contained, together with an easement of access thereto for maintenance, repair,
and replacement, as aforesaid;

&) All other parts of the Condominium not defined as part of the Units and not
included within the items listed above and all apparatus and installations
(including any replacements thereof) on the Land for common use or necessary
or convenient to the existence, maintenance, safety or enjoyment of the
Condominium; and

(©) Such additional Common Areas and Facilities as may be defined in Chapter 183A.

The Declarant has reserved the right pursuant to paragraph 17 hereof to modify the
boundaries of Units to be included in the Condominium as part of future phase(s), and such
modifications may result in corresponding adjustments in the definition of the Common Areas
and Facilities with respect to such Units. In such event, the amendment to this Master Deed
adding such future phase(s) and/or sub-phases to the Condominium shall specify in what
respects the Common Areas and Facilities have been adjusted as to the Units involved.

Except as limited or restricted as herein provided, there is appurtenant to each Unit the
right to use the Common Areas and Facilities in accordance with their intended purposes
without being deemed thereby to be hindering or encroaching upon the lawful rights of the
other Unit Owners.

8.  Percentage Ownership Interest in Common Areas and Facilities: The percentage
ownership interest of each Unit in the Common Areas and Facilities has been determined upon
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the basis of the approximate relation that the fair value of each Unit on the date of this Master
Deed bears to the then aggregate fair value of all Units.

Each Unit shall be entitled to an appurtenant undivided ownership interest in the

Common Areas and Facilities as set forth in Exhibit C attached hereto, as said Exhibit C may
hereafter be amended as additional phase(s) are added to the Condominium pursuant to
paragraph 17 hereof.

(a)

©)

(©)

(d)

(¢)

9.  Purpose and Restrictions on Use.

Each Unit is intended to be used only for residential purposes by not more than one (1)
family unit or by not more than three (3) unrelated persons. No business, commercial or
office use may be made of any Unit or of any part of the Common Areas and Facilities by
any Unit Owner; provided, however that a Unit Owner or occupant may use a portion of
such Unit Owner’s Unit for such personal office and studio use as is customarily carried
on as incidental to the residential use of a single-family residence. All uses shall,
however, be permitted hereunder only if and to the extent that they are in full compliance
with all applicable building, zoning, health ordinances or by-laws, statutes, ordinances,
by-laws, and rules and regulations of any governmental body or agency having
jurisdiction there over and in full compliance with all recorded restrictions.

No use shall be carried on which causes any increase in premium for any insurance
carried by the Trustees or any Unit Owner relating to any Building or any Unit, as the
case may be, provided that the Trustees may, in their sole and unfettered discretion, aliow
such use upon the stipulation that any such increased premium shall be paid by the Unit
Owner carrying on such use. The Buildings and the Common Areas and Facilities are
intended to be used only for such ancillary uses as are required and customary in
connection with the foregoing purposes.

The "Restricted Common Area" may be used for a golf course by the entity by which
such right is from time to time held pursuant to lease or easement or both as herein set
forth.

None of the Units, the Buildings, and the Common Areas and Facilities shall be used in a
manner contrary to or inconsistent with the provisions of the Master Deed, the
Condominium Trust and By-Laws, and Rules and Regulations from time to time in effect
pursuant thereto with respect to the use and management thereof, and Chapter 183A.

Structural Addition, Alteration or Improvement to Unit or Limited Common Area:

(1) No Unit Owner shall make any structural addition, alteration or improvement (of
either a temporary or permanent nature) in or to their Unit, or any appurtenant
Limited Common Areas and Facilities, without the prior written approval of the
Trustees. Without limiting the foregoing, all proposed subflooring and finish
flooring changes inside a unit must be approved pursuant to this provision. The
Trustees shall have the obligation to answer any written request by a Unit Owner
for approval of a proposed structural addition, alteration or improvement in such
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Unit Owner's Home within sixty (60) days after such request is received, and
failure to do so within the stipulated time shall constitute an approval by the
Board of the proposed addition, alteration or improvement. No Unit Owner shall
make any structural addition, alteration or improvement in or to any Unit or any
Limited Common Areas and Facilities without first (1) obtaining and maintaining
during the course of such work such insurance as the Trustees may reasonably
prescribe and providing the Trustees with a certificate of insurance prior to the
commencement of the work; (2) executing and delivering to the Trustees an
agreement, in form and substance reasonably satisfactory to the Trustees, setting
forth the reasonable terms and conditions under which such alteration, addition or
improvement may be made, including, without limitation, the days and hours
during which any such work may be done; and (3) executing and delivering to the
Trustees an agreement indemnifying and holding harmless the Trustees, its agents
and employees, and all Unit Owners of the Condominium from and against any
liability, cost or expense arising out of or connected to such work. In the event
the Trustees choose to have the proposed addition, alteration or improvement
reviewed by an independent architect or engineer, the Unit Owner shall pay the
charges of such architect or engineer. The Unit Owner shall also bear the cost of
any increased taxes or insurance premiums resulting from the alterations,
additions or improvements.

Any application to any department of the Town of Andover or any other
governmental authority for a permit to make an addition, alteration or
improvement in or to any Unit shall be completed by the Unit Owner and
executed by the Trustees only, without however, incurring any liability on the part
of the Trustees or any of them to any contractor, subcontractor or material men on
account of such addition, alteration or improvement or to any person having any
claim for injury to person or damage to property arising therefrom.

These provisions shall not apply to Units owned by the Declarant or its designee
until such Units shall have been initially conveyed by the Declarant or such
designee.

Any interior alterations or improvements made to a Unit shall be made in
accordance with all applicable rules, regulations, standards and requirements of
any and all governmental agencies having jurisdiction thereof including, the
provisions of the Zoning By-laws for the Town of Andover, Massachusetts (the
"Zoning By-Laws").

The foregoing restrictions are imposed for the benefit of the Owners from time to time of
all of the Units and the Condominium Trustees and shall, insofar as permitted by law, be
perpetual; and to that end may be extended by the Unit Owners or the Condominium
Trustees at such time or times and in such manner as permitted or required by law for the
continued enforceability thereof. These restrictions may be waived in particular respects
and only by an instrument in writing signed by the Owners at the time entitled to sixty-
seven (67%) percent or more of the undivided interests in the Common Areas and
Facilities, and a majority of the Condominium Trustees; and such instrument, whether or
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not recorded, shall be binding on all present and succeeding Owners from time to time of
the Units and on the Condominium Trustees then in office. No owner of a Unit shall be
liable for any breach of the provisions of this Paragraph 9 except as such occur during his
or her ownership thereof.

Notwithstanding anything herein contained to the contrary, the Declarant, any affiliate
thereof, which term shall include, without limitation, any related or associated
corporation or subsidiary, trust, partnership, limited liability corporation or other entity or
individual (collectively the "Affiliates") reserves unto itself and its Affiliates, successors
and assigns the right, until all permitted Units have been added to the Condominium and
all of said Units have been conveyed to a consumer for personal use by said Declarant or
its Affiliates, successors or assigns, to use and occupy on an exclusive basis, and to let or
lease, Units owned or leased by them, or the Common Areas and Facilities as sales,
leasing or management office, as storage areas, for purposes of construction, or as models
for display for purposes of sale or leasing of Units, and as such shall have a right of
access to any such area to accomplish any such purpose. In addition, the Declarant, its
Affiliates, successors and assigns shall have the exclusive right to erect and maintain
signs on any part of the Common Areas and Facilities and to utilize the Parking Spaces
within the Condominium not previously conveyed to Unit Owners for the purpose of
marketing, leasing, selling, and reselling the units, and to designate said parking area
through the use of signs or otherwise, for such exclusive purposes.

The rights reserved hereinabove to the Declarant, its Affiliates, successors and assigns
shall be exclusive and shall not be restricted between the hours of 7:00 am, and 11:00
p.m. daily including Saturdays, Sundays and holidays by the Condominium Trust or
Rules and Regulations adopted pursuant thereto. In addition, notwithstanding anything to
the contrary contained in this Master Deed, the Condominium Trust or any Rules and
Regulations promulgated pursuant thereto, so long as the Declarant owns any Unit or the
right to create one or more additional Units no instrument of amendment or modification
which alters, limits or impairs any of the rights, powers, privileges or interests reserved to
Declarant, its Affiliates, successors or assigns in this Master Deed, the Condominium
Trust or any lease referred to herein shall be of any force or effect unless consented to
and signed by the Declarant, its Affiliates, successors or assigns, as the case may be.

Declarant further reserves the following rights until all of the permitted Units have been
phased in and conveyed to a consumer or consumers for personal use by said Declarant,
its Affiliates, successors and assigns:

(1) To develop and construct additions to the Condominium, including, without
limitation, Buildings, roads, ways, utilities and other improvements and amenities,
to alter and relocate existing utilities and landscaping, and install additional
utilities and landscaping throughout the Common Areas and Facilities and to
designate Land or Buildings or both or portions thereof for the exclusive use of
one (1) or more Unit Owners.

(i)  To grant or reserve or to cause the Condominium Trustees to grant or to reserve
easements or any type or nature across, under, over and through the Land or any
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portion thereof which Declarant determines is necessary or convenient in
connection with the development or use of the Condominium and the
development and use of land now or in the future owned by CA Investment
adjacent to the Land, including without limitation, that shown as Lot 2A on Plan
Number 18079 at the Essex North District Registry of Deeds, and to enter into
easement agreements and cost sharing agreements with the Trustees of other
condominiums located near the Frenchman’s Reserve Condominium and/or
Trustees of CA Investment Trust relating to the use and maintenance of common
infrastructure serving Frenchman’s Reserve Condominium land and other land
now or in the future owned by CA Investment Trust, including without limitation
Lot 2A referenced above Plan, or necessary or expedient for the operation and use
of the golf course on the Restricted Common Area. In addition, the Declarant
reserves the rights to grant or cause the Condominium Trustees to grant an
easement to the owner or operators of the golf course or the land on which the
golf course is located over portions of the common area outside of the Restricted
Common Area for the purposes of maintenance and landscaping of the area
around the golf course.

(iii)  To use the Common Areas and Facilities of the Condominium as may reasonably
be necessary or convenient to complete construction of any Buildings or other
improvements to the Condominium or additions thereto.

Each Owner of a Unit within the Condominium by the acceptance and recordation of a
Deed to such Owner's Unit, shall thereby have consented to any such amendment to the
Master Deed and to any easement, conveyances or restriction or agreements executed
pursuant to the rights reserved by the Declarant herein without the necessity of securing
any further consent or execution of any further documents by such Owner, and does
hereby appoint Declarant as such Owner's attorney-in-fact to execute, acknowledge and
deliver any and all instruments necessary or appropriate to grant any easement above
referred to, or to affect any such right hereinabove reserved, which power of attorney is
deemed to be coupled with an interest.

Said restrictions shall be for the benefit of each of the Unit Owners and the
Condominium Trustees, and shall be enforceable by each Unit Owner and also by the
Condominium Trustees. Also, insofar as permitted by law, such restrictions shall be
perpetual, and to that end, they may be extended at such time or times and in such
manner as permitted or required by law for the continued enforceability thereof. No Unit
Owner shall be liable for any breach of the provisions of this Paragraph 9, except such as
occur during his or her ownership of a Unit. There is no right of first refusal or other
restriction upon the right of a Unit Owner to sell, transfer or otherwise convey his or her
Unit.

10. Reserved Rights.
Notwithstanding any provision of this Master Deed, the Condominium Trust or the By-

Laws to the contrary, the Declarant and his successors and assigns shall have the same
Unit Owner rights as do all other Unit Owners. In addition to the foregoing the

10
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- Declarant reserves to himself and his successors and assigns the rights for so long as he

owns a Unit in the Condominium or the right to add one or more additional Units to the
Condominium, to:

(i) lease and license the use of any Unit owned by Declarant;

(ii)  to use any Unit owned by the Declarant as a model for display for purposes of
sale or leasing of the Units.

(iii)  to use any Unit owned by the Declarant as an office for the Declarant's use; and

(iv)  to perform any work and transact any other business on the Common Areas and
Facilities including, but not limited to, the Condominium property to complete
the development thereof and to facilitate the marketing of any unsold Unit.

The Condominium Trustees or their agents shall have the right of access to each Unit
and the Common Areas appurtenant thereto:

(i)  to inspect, maintain, repair or replace the Common Areas and Facilities
contained therein or elsewhere in a Building, the Trustees shall have a right of
access to all Common Areas and Facilities for maintenance, repair or
improvement whether such Common Elements are restricted or not;

(if)  for maintenance, repair or improvements to any pipes, wires, conduits and
public utility lines located in any Unit and servicing any other Unit, the cost of
such repairs shall be a Common Expense; and

(iil) to exercise any other rights or satisfy any other obligations they may have as
Trustees.

Notwithstanding any provisions of this Master Deed, the Condominium Trust, or the
By-Laws to the contrary, the Declarant hereby reserves to himself and his agents,
representatives, employees and contractors the right and easement to enter upon all or
any portion of the Common Areas and Facilities with personnel, vehicles, machinery
and equipment for purposes of constructing, erecting, installing, operating, maintaining,
repairing, modifying, rebuilding, replacing, relocating and removing structures and their
appurtenances, utilities of every character, roads, drives, walks and all such other
structures and improvements as the Declarant shall deem necessary or desirable to
complete the development of the Condominium, including the development and addition
to the Condominium of future phase(s) as permitted by paragraph 17 of this Master
Deed and the development of common use facilities should the Declarants elect to
develop same pursuant to the rights reserved to the Declarant in paragraph 17 of this
Master Deed, This easement shall include the right to store at, in or upon the Common
Areas and Facilities vehicles, machinery, equipment and materials used or to be used in
connection with said development work for such periods of time as shall be conveniently
required for said development work. This easement shall not be construed to limit or
restrict the scope of any easements granted for the purpose of facilitating development

11
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and expansion of the Condominium under the provisions of any other paragraph of this
Master Deed or any other instrument or document or under applicable law or regulation.

(d)  The Trustees shall have the right to grant such additional electric, gas, steam or other
utility easements or relocate any existing utility easement in any portion of the
Condominium as the Trustees shall deem necessary or desirable for the proper operation
and maintenance of the Condominium, or any portion thereof, provided that such
additional utilities or the relocation of existing utilities will not prevent or unreasonably
interfere with the use of any Unit for its permitted purposes. Any utility company and
its employees and agents shall have the right of access to any Unit or the Common Areas
and Facilities Elements in furtherance of such easements, provided such right of access
shall be exercised in such a manner as shall not unreasonably interfere with the use of
any Unit for its permitted purposes by its owner, tenants or occupants. The obligation to
maintain, repair and replace the Common Areas and Facilities of the Condominium shall
be the responsibility of the Trustees. In addition, the Trustee shall have the right to grant
easements across, under, over and through the Land or any portion thereof which
Declarant determines is necessary or convenient in connection with the development or
use of the Condominium and the development and use of land now or in the future
owned by CA Investment adjacent to the Land, shown as Lot 2A on Plan Number 18079
recorded at the Essex North District Registry of Deeds, and to enter into easement
agreements and cost sharing agreements with the Trustees of other condominiums
located near Frenchman’s Reserve Condominium and/or Trustees of CA Investment
Trust relating to the use and maintenance of common infrastructure serving Frenchman’s
Reserve Condominium land and any other land now or in the future owned by CA
Investment Trust, including without limitation Lot 2A on Plan Number 18079 or
necessary or expedient for the operation and use of the golf course on the Restricted
Common Area.

As a result of the above obligations and responsibilities, the Trustees or any of its
directors, agents, employees or contractors shall have a right of access through,
under, over and across the Common Areas and Facilities and the Units for the
purpose of performing any of its obligations.

11. Easement for Encroachment. If any portion of the Common Areas and Facilities
now encroaches upon any Unit, or if any Unit now encroaches upon any other Unit or upon any
portion of the Common Areas and Facilities, or if any such encroachment shall occur hereafter
as a result of (a) settling of a Building, or (b) alteration or repair to the Common Areas and
Facilities made by or with the consent of the Condominium Trustees or (c) repair or restoration
of the Building(s) or any Unit after damage by fire or other casualty, or (d) condemnation or
eminent domain proceedings, a valid easement shall exist for such encroachment and for the
maintenance of the same so long as the affected Building stands.

12.  Units Subject to Master Deed. Unit Deed and Condominium Trust. All present and
future owners, tenants, visitors, invitees, servants and occupants of Unit shall be subject to, and
shall comply with, the provisions of this Master Deed (including, without limitation, paragraph
17 hereof), the Unit Deed, the Condominium Trust and the By-Laws, and the Rules and
Regulations adopted pursuant thereto, as they may be amended from time to time and the items
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affecting title to the Land as set forth in Schedule A. Each Unit Owner, including the
Declarant, shall be required to pay a proportionate share of common expenses upon being
assessed therefor by the Declarant, shall be required to pay a proportionate share of common
expenses upon being assessed therefor by the Condominium Trust as is provided therein; such
assessment to commence as of the conveyance of the first Unit. The acceptance of a deed or
conveyance of a Unit or the entering into occupancy of any Unit shall constitute an agreement
that the provisions of this Master Deed (including, without limitation, paragraph 17 hereof), the
Unit Deed, the Condominium Trust and the By-Laws, as they may be amended from time to
time, and the said items affecting title to the Land, are accepted and ratified by such owner,
tenant, visitor, invitee, servant or occupant; and all of such provisions shall be deemed and
taken to be covenants running with the land and shall bind any person having at any time any
interest or estate in such Unit, as though such provisions were recited and stipulated at length in
each and every deed or conveyance or lease thereof.

Each unit shall be subject to the provisions of the Order of Conditions recorded with the
Essex North District Registry of Deeds at Book 14892, Page 127, including but not limited to
the following:

Each unit deed shall contain the following restriction:

"This property is subject to a non-disturbance zone in which no alteration of land or
vegetation may occur. The Non-Disturbance zone is shown on the plans entitled
“Frenchman’s Reserve, Andover, Massachusetts” copies of portions of which are
attached to the Order of Conditions recorded with the Essex North District Registry of
Deeds at Book 14892, Page 127.”

In accordance with said Order of Conditions, this restriction shall be incorporated in full into all
future deeds, easements, mortgages, lease, licenses, occupancy agreements or any other
instrument of transfer, whereby an interest in and/or a right to use the property or a portion
thereof is conveyed (a "Deed"). However, the failure to include this restriction in any unit deed
or other instrument of transfer indicated above shall not invalidate the restriction.

13, Amendments.

(@  Except as otherwise provided in paragraph 17 hereof with respect to amendments adding
new phase(s) or sub-phases to the Condominium or in connection with rights reserved by
Declarant in Paragraph 7, 9, and 10 hereof, this Master Deed may be amended by an
instrument in writing (a) assented to by the Owners of Units at the time entitled to at least
sixty-seven (67%) percent or more of the undivided interest in the Common Areas and
Facilities (the Trustees may certify as to such assent), (b) signed by a majority of the
Condominium Trustees, and (¢) duly recorded with the Essex North District Registry of
Deeds (hereinafter, the "Registry") provided, that:

)] the date on which any such instrument is first assented by an Owner of a Unit shall

be indicated thereon as the date thereof, and no such instrument shall be of any
force or effect unless so recorded within six (6) months after such date.
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No instrument of amendment which alters the dimensions of any Unit shall be of
any force or effect unless signed by the Owner of the Unit so altered.

Except as provided in paragraph 17 hereof with respect to amendments adding
new phase(s), sub-phases, or land to the Condominium, no instrument of
amendment which alters the percentage of undivided interest to which any Unit is
entitled in the Common Areas and Facilities shall be of any force or effect unless
signed by the Owners of all the Units,

No instrument of amendment which alters this Master Deed in any manner which
would render it contrary to or inconsistent with any requirements or provisions of
Chapter 183 A shall be of any force or effect.

No instrument of amendment which purports to affect the Declarant's reserved
rights to construct and add additional phase(s) or sub-phases to the Condominium
as set forth in paragraph 17 or elsewhere in this Master Deed or the Declarant's
reserved rights to construct, erect or install common use facilities as set forth
herein shall be of any force and effect unless it is assented to in writing by the
Declarant, and this assent is recorded with such amendment at the Registry.

No instrument of amendment which would adversely affect the Declarant's right
and ability to develop and/or market the Condominium as it may be expanded
pursuant to the provisions of paragraph 17 hereof to include additional phase(s),
sub-phases, or land, shall be of any force or effect unless it is assented to in
writing by the Declarant, and this assent is recorded with such amendment at the
Registry. The requirements for the Declarant's assent contained in this
subparagraph (a) (vi) shall terminate upon the completion of construction and sale
by the Declarant to a third-party purchaser (who shall not be a successor to the
Declarant's development interest in the Condominium as referred to in paragraph
18 of this Master Deed) of the last permitted Unit of the Condominium.

No instrument of amendment which purports to amend or otherwise affect
subparagraph (b) of this paragraph 13 shall be of any force and effect uniess
signed by all of the Unit Owners and all first mortgagees of record with respect to
the Units.

This Master Deed shall not be altered, amended or otherwise changed if such alteration or
amendment will, in any manner, disqualify mortgages of Units in the Condominium for
sale to Federal Home Loan Mortgage Corporation (FHLMC) or Federal National
Mortgage Association (FNMA). All provisions of this Master Deed and Declaration of
Trust shall be construed so as to qualify any such mortgages for sale to FHLMC and
FNMA.

Notwithstanding anything herein contained to the contrary, (but subject to any greater
requirements imposed by Chapter 183 A of the Massachusetts General Laws), Declarant
reserves the right and power to file a special amendment ("Special Amendment") to this
Master Deed or the Declaration of Trust at any time and from time to time which amends
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this Master Deed or the Declaration of Trust (i) to comply with requirements of the
Federal National Mortgage Association, the Governmental National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the department of Housing
and Urban Development, the Federal Housing Association, the Veteran's Administration,
or any other governmental agency or any other public, quasi-public or private entity
which performs (or may in the future perform) functions similar to those currently
performed by such entities; (ii) to induce any of such agencies or entities to make,
purchase, sell, insure or guarantee first mortgages covering Unit ownership (iii) to bring
this Master Deed or the Declaration of Trust in compliance with Chapter 183 A of the
General Laws of the Commonwealth of Massachusetts, or (iv) to correct clerical,
typographical or other errors in this Master Deed or any exhibit thereto or any
supplement or amendment thereto or the Declaration of Trust or (v) to comply with the
requirements of the Special Permit or any other approval or permit granted by the Town
of Andover or other governmental authority in connection with the development of
Frenchman’s Reserve Condominium,

In furtherance of the foregoing, a power coupled with an interest is hereby reserved and
granted to Declarant to vote in favor of, make or consent to any such Special
Amendment(s) on behalf of each Unit Owner. Each deed, mortgage, other evidence of
obligation, or other instrument affecting a Unit shall constitute and be deemed to be and
the acceptance of, and a consent to the reservation of, the power to the Declarant to vote
in favor of, make, execute and file Special Amendments. This right of the Declarant to
act pursuant to rights reserved or granted under this section shall terminate at such time
as the Declarant or any member or manager of Declarant no longer holds or controls title
to a Unit. Thereafter, the right to make and file such Special Amendments shall pass to
the Condominium Trustees.

14.  Provisions for the Protection of Mortgagees. Notwithstanding anything in this

Master Deed or in the Condominium Trust and By-Laws to the contrary, the following
provisions shall govern and be applicable insofar and for as long as the same are required in
order to qualify mortgages of Units in the Condominium for sale to the Federal Home Loan
Mortgage Corporation (FHLMC) or Federal National Mortgage Association (FNMA), as
applicable under laws and regulations applicable thereto and shall apply for the protection of the
holders of the first mortgages (hereinafter "First Mortgagees") of record with respect to the
Units and shall be enforceable by any First Mortgagee.

(a)

In the event that the Unit Owners shall amend this Master Deed or the Condominium
Trust to include therein any right of first refusal in connection with the sale of a Unit, such
right of first refusal shall not impair the rights of a First Mortgagee to:

(i) foreclose or take title to a Unit pursuant to the remedies provided in its
mortgage; or

(i)  accept a deed (or assignment) in licu of foreclosure in the event of default by a
mortgagor; or
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(i) sell or lease a Unit acquired by the First Mortgagee through the procedures
described in subparagraphs (i) and (ii) above.

Any party who takes title to a Unit through a foreclosure sale duly conducted by a First
Mortgage shall be exempt from any such right of first refusal adopted by the Unit Owners
and incorporated in this Master Deed or the Condominium Trust;

Subject to applicable law, any First Mortgagee who obtains title to a Unit by foreclosure
or pursuant to any other remedies provided in its mortgage or by law shall not be liable
for such Unit's unpaid common expenses or dues which accrued prior to the acquisition
of title to such Unit by such First Mortgagee;

Except as provided by statute in case of condemnation or substantial loss to the Units
and/or Common Areas and Facilities of the Condominium, unless not Iess than fifty
(50%) percent of the First Mortgagees (based on one (1) vote for each first mortgage
owned), and not less than sixty-seven (67%) percent of Owners of Units, based on
appurtenant percentage interest, have given their prior written approval, the Trustees shall
not:

(i) by any act or omission, seek to abandon or terminate the Condominium.

(i)  change the pro rata interest or obligations of any individual Unit for the purpose
of: (a) levying assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards, or (b) determining the pro rata share
of ownership of each Unit in the Common Areas and Facilities provided that this
prohibition shall be deemed waived to the extent necessary to allow the phasing
of the Condominium pursuant to paragraph 17 hereof;

(iii)  partition or subdivide any Unit; or

(iv) by any act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Areas and Facilities, provided that the granting of easements
for public utilities or for other public purposes consistent with the intended use of
the Common Areas and Facilities shall not be deemed an action for which prior
consent of the First Mortgagees shall be required pursuant to this clause and
provided further that this prohibition shall be deemed waived to the extent
necessary to allow the phasing of the Condominium pursuant to paragraph 17
hereof; or

(v)  use hazard insurance proceeds on account of losses to either the Units or the
Common Areas and Facilities for other than the repair, replacement or
reconstruction thereof, except as otherwise provided in Section 5.6.5. of the
Condominium Trust which contains provisions dealing with substantial losses in
conformity with the requirements of Section 17 of Chapter 183A.

Consistent with the provisions of Chapter 183A, all taxes, assessments and charges which
become liens prior to a first mortgage under the laws of the Commonwealth of
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Massachusetts shall relate only to the individual Units and not to the Condominium as a
whole.

In no event shall any provision of this Master Deed or the Condominium Trust give a
Unit Owner or any other party priority over any rights of a First Mortgagee pursuant to its
mortgage in the case of a distribution to such Unit Owner of insurance proceeds or
condemnation awards for losses to or a taking of such Unit and/or the Common Areas
and Facilities.

Upon written request to the Trustees of the Condominium Trust, identifying the name and
address of the holder, insurer or governmental guarantor and the Unit number or address,
any First Mortgagee or insurer or governmental guarantor of said first mortgage
(hereinafter the "Eligible Mortgage Holders" and "Eligible Insurers or Guarantors" as the
case may be) will be entitled to timely written notice of:

(1) Any condemnation loss or any casualty loss which affects a material portion of
the Condominium or any Unit on which there is a first mortgage held, insured, or
guaranteed by such Eligible Mortgage Holder or Eligible Insurer or Guarantor is
applicable;

(i)  Any delinquency in the payment of assessments or charges owed by an Owner of
a Unit subject to a first mortgagee held, insured or guaranteed by such Eligible
Mortgage Holder or Eligible Insurer or Guarantor, which remains uncured for a
period of sixty (60) days;

(iii)  Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Trustees of the Condominium Trust;

(iv)  Any proposed action which would require the consent of a specified percentage of
Eligible Mortgage Holders as specified in this Paragraph 14.

To the extent permitted by applicable law, Eligible Mortgage Holders shall also be
afforded the following rights:

(i) any restoration or repair of the Condominium after a partial condemnation or
damage due to an insurable hazard, shall be performed substantially in accordance
with the Master Deed and the original plans and specifications unless other action
is approved by Eligible Mortgage Holders holding mortgages on Units which
have at least fifty-one (51%) percent of the votes of Units subject to Eligible
Mortgage Holder mortgages.

(i)  Any election to terminate the legal status of the Condominium after substantial
destruction or a substantial taking in condemnation of the Condominium property
must be approved in writing by Eligible Mortgage Holders holding mortgages on
Units which have at least fifty-one (51%) percent of the votes of Units subject to
Eligible Mortgage Holder mortgages.
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(iii)  Except as otherwise provided herein, no reallocation of interests in the common
Areas and Facilities resulting from a partial condemnation or partial destruction of
the Condominium may be affected without the prior approval of Eligible
Mortgage holders holding mortgages on all remaining Units whether existing in
whole or in part, and which have at least fifty-one (51%) percent of the votes of
such remaining Unit subject to Eligible Mortgage Holder mortgages.

(iv)  When professional management has been previously required by an Eligible
Mortgage Holder or Eligible Insurer or Guarantor, whether such entity became an
Eligible Mortgage Holder or Eligible Insurer or Guarantor at that time or at the
time or later, any decision to establish self-management by the Trust shall require
the prior consent of Owners of Units to which at least sixty-seven (67%) percent
of the votes in the Trust are allocated and the approval of Eligible Mortgage
Holders holding mortgages on Units which have at least fifty-one (51%) percent
of the votes of Units subject to Eligible Mortgage Holder mortgages

Condominium dues or charges shall include an adequate reserve fund for maintenance,
repair and replacement of those portions of the Common Areas and Facilities that must be
replaced on a periodic basis, and shall be payable in regular installments rather than by
special assessments, In addition, a working capital fund shall be established equal to at
least a two (2) months’ estimated common area charge for each Unit and shall be
maintained in a segregated account. The purpose of the working capital fund is to assure
that there will be cash available to meet unforeseen expenditures, or to acquire additional
equipment or services deemed necessary or desirable by the Trustees. Amounts paid into
the fund are not to be considered as advance payment of regular assessments.

No agreement for professional management of the Condominium or any other contract
with the Declarant, developer, sponsor or builder, may exceed a term of three (3) years,
and any such agreement shall provide for termination by either party without cause and
without payment of a termination fee on ninety (90) days or less written notice.

The Trustees shall make available to Unit Owners and lenders, and to holders, insurers or
guarantors of any first mortgagee, current copies of the Master Deed, Declaration of
Trust, By-Laws, other Rules concerning the Condominium and the books, records and
financial statements of the Condominium Trust. "Available" means available for
inspection upon request, during normal business hours or under other reasonable
circumstances.

Any lease or rental agreement pertaining to a Unit must be in writing and state that it is
subject to the requirements of the Master Deed, Condominium Trust, By-Laws and Rules
and Regulations of the Condominium. No Unit may be leased or rented for a term of less
than three hundred sixty-five (365) days. All tenants must be approved by the Trustees
prior to occupancy. All leases for Units within the condominium shall include the
following language:

18



Bk 17587 Pg304 #23442

"This lease is made in all respects subject to the Landlord's
obligations created by the Law and by the Condominium Master
Deed, Declaration of Trust, By-Laws, Resolutions and Rules and
Regulations adopted or to be adopted by the Trustee of the
Condominium. The parties hereto covenant and agree as follows:
The tenant's right to use and occupy the premises shall be subject
and subordinate in all respects to the provisions of the
condominium Master Deed, Declaration of Trust, By-Laws,
Resolutions, and Rules and Regulations. Each Unit shall be used
only for residential dwelling purposes. Failure to comply with
these provisions shall be deemed a material breach of this Lease
Agreement."

Violation-by-Tenants: Unit Owners are responsible for the violations of the Master
Deed, Declaration of Trust, By-Laws, and Rules and Regulations by their tenants. If
such violation by a tenant creates a nuisance, the Trustees may give written notice to the
Unit Owner demanding that it evict the tenant from the Unit and the Trustees may start
such proceeding both on behalf of the Trust and as attorney for the Unit Owner if the
landlord has not filed such a suit within thirty (30) days of the giving of such notice. If
the Trustee succeeds in such a suit, the Unit Owner shall be responsible for all costs
incurred, including reasonable attorney's fees. Each Unit Owner hereby appoints the
Trustee as its attorney-in-fact for such purpose, and such appointment shall be deemed
to be irrevocable and coupled with an interest,

The tenant acknowledges his obligations and agrees to abide by the Master Deed,
Declaration of Trust, By-Laws, and Rules and Regulations of the Condominium. Rules
violation assessments made to the Landlord, due to noncompliance by the Tenant, shall
be reimbursed to the Landlord by the Tenant in full upon demand. The Condominium
Documents are entrusted and presented herewith to the Tenant and must be returned to
the Landlord upon termination of this agreement. A copy of this lease shall be filed by
the Unit Owner with the Trustees of the Condominium:

Frenchman’s Reserve Condominium Trust
¢/o Yvon Cormier, Trustee
3 Crenshaw Lane, Andover, MA 01810

Each lease must contain the following information: the names of all persons that will
reside in the unit, and the name, address and telephone number of an individual who
should be contacted in the case of an emergency.

Any Unit Owner failing to file said lease at the above address prior to occupancy of his
Unit by tenant shall be assessed a penalty set by the Trust a.k.a. the association of Unit
Owners (the “Unit Owners' Association™) for each violation, and shall be responsible for
all court and legal costs involved in the collection of the above matter.
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Except for amendments to the Condominium documents or termination of the
Condominium made as a result of destruction, damage or condemnation as above set
forth:

(1) The consent of Owners of Units to which at least sixty-seven (67%) percent of the
votes in the Condominium Trust are allocated and the approval of Eligible
Mortgage Holders holding mortgages on Units which have at least fifty-one
(51%) percent of the votes of Units subject to Eligible Mortgage Holder
mortgages, shall be required to terminate the legal status of the Condominium;
and

(i)  The consent of the Owners of Units to which at least sixty-seven (67%) percent of
the votes in the Condominium Trust are allocated and the approval of Eligible
Mortgage Holders holding mortgages on Units which have at least fifty-one
(51%) percent of the votes of Units subject to Eligible Mortgage Holder
mortgages, shall be required to add or amend any material provisions of the
condominium documents of the Condominium, which establish, provide for,
govern or regulate any of the following:

Voting;
Assessments, assessment liens or subordination of such liens;
Reserves for maintenance, repair and replacement of the common Areas and

Facilities (or Units if applicable) Insurance or Fidelity Bonds;
Rights to use Common Areas and Facilities;

Responsibility for maintenance and repair of the several portions of the
Condominium;

Expansion or contraction of the Condominium or the addition, annexation or
withdrawal of property to or from the project;

Boundaries of any Unit;

The interests in the common Areas and Facilities;

Convertibility of Units into Common Areas or of Common Areas into Units;

Leasing of a Unit;

Imposition of any right of first refusal or similar restriction on the right of a Unit
Owner to sell, transfer or otherwise convey his or her Unit; or

Any provisions which are for the express benefit of mortgage holders Eligible
Mortgage Holders or Eligible Insurers or Guarantors of first mortgages on Units.
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Any First Mortgagee which does not deliver or post to the Trustees of the Condominium
Trust a negative response within sixty (60) days of a written request by the Trustees for
approval of any addition or amendment pursuant to this paragraph shall be deemed to
have consented to the addition or change set forth in such request. An affidavit by the
Trustees making reference to this section, when recorded at the Registry, shall be
conclusive evidence as to the existence or nonexistence of any fact, or to any conditions
precedent required for any action taken in connection with this paragraph, and may be
relied upon by any person without being required to make independent inquiry.

15, Severability. The invalidity or unenforceability of any provision of this Master
Deed shall not be deemed to impair or affect in any manner the validity, enforceability or effect
of the remainder of this Master Deed, and in such event, all of the other provisions of this
Master Deed shall continue in full force and effect as if such invalid provision had never been
included herein.

16. Waiver. No provision contained in this Master Deed shall be deemed to have been
abrogated or waived by reason of any failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

17. Declarant's Reserved Rights to Construct and Add Future Phases. The
Condominium is planned to be developed as a phased condominium, each phase and/or sub-
phase of which shall include one (1) or more Units, amenity buildings, or other site
improvements on the Land as shown on the Subdivision Plan or on additional land not currently
part of the Condominium, as provided for in Paragraph 4 hereof and this Paragraph 17. In order
to permit and facilitate such development, the Declarant for himself and all his successors and
assigns, hereby expressly reserves the following rights and easements;

(a)  The Declarant shall have the right and easement to construct, erect and install on the
Land on which the Condominium is located, in such locations as the Declarant shall in
the exercise of its sole discretion determine to be appropriate or desirable:

@) Additional Building(s), each housing four (4) or more Units;

(i) Additional roads, drives, parking spaces and areas, walks and paths;

(iii)  New or additional fences or decorative barriers or enclosures, and other structures
of every character,

(iv)  New or additional conduits, pipes, wires, poles and other lines, equipment and
installations of every character for the furnishing of utilities; and

(v)  All and any other buildings, structures, improvements and installations as the
Declarant shall determine to be appropriate or desirable to the development of the
Condominium as a phased condominium,

For purposes of such construction, the Declarant shall have all of the rights and
gasements reserved to it in subparagraph 10(c) hereof.
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The phase or phases and sub-phase or sub-phases that the Declarant wishes to add to the
Condominium may be so added at one time by a single amendment to this Master Deed
or may be added at different times by multiple amendments to this Master Deed. Upon
the recording of an amendment adding any Unit or Units or land to the Condominium,
such Unit or Units or land shall become part of the Condominium for all purposes, shall
be included within the definition of the "Unit" and the "Land" as used in this Master
Deed and shall otherwise be subject in all respects to this Master Deed and the
Condominium Trust and By-laws.

Without intending to limit the foregoing, nothing herein shall be deemed to require all the
Units in a single building to be added to the Condominium at the same time. If and when
Declarant adds one but not all the Units in a Building to the Condominium via valid
phasing amendment hereto, such phase shall be considered a sub-phase and the phasing
amendment shall be so designated. Any phasing amendment creating a sub-phase shall
have the same force and effects as a phasing amendment adding and entire Building and
all the Units located therein to the Condominium.

Ownership of each Building together with the Land and the Units forming part thereof
and all appurtenances thereto, constructed by or for the Declarant pursuant to the said
reserved rights and easements shall remain vested in the Declarant; and the Declarant
shall have the right to sell and convey the said Units as Units of the Condominium
without accounting to any party (other than the Declarant' s mortgagees) with respect to
the proceeds of such sales.

Except as hereinafter expressly limited as to the maximum number of Units which may
be added to the Condominium as part of future phases, the Declarant's reserved rights and
easements to construct and add to the Condominium additional land and additional Units,
together with their designated appurtenant Common Areas, shall be unlimited.

The Condominium presently is comprised of twenty (20) condominium units which are
located in Building 1, Building 2, Building 3, Building 4, and Building 5 (all as more
particularly described in Exhibit B hereof) and known as Phase 1. Without intending
hereby to limit or affect the rights reserved to the Declarant and its successors in title as
hereinafter set forth, the Declarant contemplates the expansion of the Condominium by
addition of various buildings and units to the Condominium in multiple successive phases
or sub-phases, with each such expansion being comprised of one or more Units.

The maximum number of Units in the Condominium, if all contemplated buildings and
Units permitted under the Special Permit for Frenchman’s Reserve are added, is 28 Units,
provided this number may be amended subject to the Declarant obtaining any approvals
or permits required for said additional units, or at the Declarant's election, adding those
units permitted under the Special Permit for Frenchman’s Reserve to this Condominium,
subject to the terms and conditions of said Special Permit. The Declarant shall be under
no obligation to proceed beyond those units contained in the Master Deed; nevertheless,
should the Declarant choose to proceed to expand the number of units in the
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Condominium, the following provisions shall define the Declarant's reserved rights and
certain obligations to which the Declarant must adhere.

Time Limit After Which the Declarant May No Longer Add New Phases. The
Declarant's reserved rights to amend this Master Deed to add new units and land to the
Condominium as part of future expansion shall expire twenty-one (21) years following
the recording of this Master Deed provided that said reserved right shall sooner expire
upon the first to occur of the following events:

(1) The total Units then included in the Condominium by virtue of this Master
Deed and subsequent amendments hereto have reached the permitted
maximum number, as may be amended in compliance with all governmental
approvals; or

(i)  The Declarant shall record with the Registry an unambiguous statement
specifically limiting or relinquishing its reserved rights to amend this Master
Deed to add additional Phases and Units to the Condominium,

Notwithstanding the foregoing, if the then-current guidelines of the Federal National
Mortgage Association (FNMA) for multiple phase projects require such rights to
expire earlier than the dates set forth above, the Declarant shall shorten such time
period so as to comply with said guidelines by recording a statement specifically
amending this section of the Master Deed.)

Location of Future Improvements. There are no limitations imposed on the location of
future phases, sub-phases, Land, Buildings, structures, improvements and installations to
be constructed, erected or installed on the Land putsuant to the rights reserved to the
Declarant under this paragraph 17, except that any new phases shall be located so as not
to encroach on any existing Units or Limited Common Areas nor to interfere with access
to existing Units,

Size of Phases. There are no minimum or maximum size limitations on the future
phase(s) to be added to the condominium. A phase and/or sub-phase may consist of any
number of Units provided, however, that the maximum total number of permitted Units
for the entire Condominium as set forth in the immediately following subparagraph (e) is
not exceeded.

Types of Units Which may be Constructed and Added to the Condominium as Part of
Future Phases. The Declarant reserves the right to change the type of construction,

architectural design, style and principal construction materials of future Buildings and
any Units therein which are to be added to the Condominium as part of future phases.
Therefore, the Declarant shall not be limited to any specific type of Building or Unit and
there shall be no limit (other than that imposed by applicable Federal, State or local law
and regulation) on the use, size, layout and design of future Building(s) or the size, layout
and design of future Units, Also, the Declarant shall have the right to vary the boundaries
of future Unit(s) from those described in subparagraph 6(c) and 6(d) hereof.
Improvements in future phases and/or sub-phases will be consistent with initial
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improvements in Phase 1 in terms of quality of construction. In addition, the Declarant
shall have the right to add land to the Condominium and increase the number of Units,
provided same is permitted in accordance with the permits issued by the Town of
Andover.

Right to Designate Common Areas and Facilities as Appurtenant to Future Units. The
Declarant reserves the right to designate certain portions of the Common Areas and

Facilities as Common Areas and Facilities for exclusive use of the Units to be added to
the Condominium as part of future phases(s). Such future designated Common Areas and
Facilities may include, but need not be limited to, fences, steps, terraces, decks, porches,
walkways and parking spaces or areas. As hereinafter described, each amendment to this
Master Deed adding additional phase(s) shall specify the Common Areas appurtenant to
the Units in such phase(s) if such Common Areas and Facilities are different from those
described in paragraph 7 hereof.

Declarant's Reserved Rights to Construct Future Common Use Facilities in the Common
Areas and Facilities. The Declarant, for itself and its successors and assigns, hereby
expressly reserves the right and easement to construct, erect and install on the Land in
such locations as it shall determine to be appropriate or desirable one (1) or more
common use facilities to serve the Condominium, together with all such utility conduits,
pipes, wires, poles and other lines, equipment and installations as shall be associated
therewith. Such common use facilities may include any facility for common use by the
Unit Owners which the Declarant shall deem necessary or desirable. Upon substantial
completion of such common use facility, it shall become part of the Common Areas and
Facilities to the Condominium; and the Declarant shall tum it over to the Condominium
Trust for management, operation and maintenance and the Condominium Trustees shall
accept responsibility for such management, operation and maintenance. Nothing
contained in this paragraph (17) (g), however, shall in any way obligate the Declarant to
construct, erect or install any such common use facility as part of the Condominium
development.

The Declarant may add future phase(s), sub-phases, Land and Building(s) and any Unit(s)
therein to the Condominium by executing and recording with the Registry amendment(s)
to this Master Deed which shall contain the following information:

(aa)  An amended Exhibit B describing the Building(s) or Unit(s) being added to the
Condominium, as the case may be.

(bb) An amended Exhibit C describing the designations, locations, approximate areas,
numbers of rooms, immediately accessible Common Areas and Facilities and
other descriptive specifications of the Unit(s) being added to the Condominium,
as well as describing any variations in the boundaries of such Units from those
boundaries set forth in subparagraphs 6(¢) and 6(d) of this Master Deed.

(cc) If the boundaries of the Unit(s) being added to the Condominium vary from those
described in said subparagraphs 6(c) and 6(d), the definition of the Common
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Areas and Facilities contained in paragraph 7 hereof shall be modified, as
necessary, with respect to such Unit(s).

(dd) An amended Exhibit C setting forth the new percentage ownership interests for all
Units in the Common Areas and Facilities of the Condominium based upon the
addition of the new Unit(s).

(ee) If any Common Areas designated as appurtenant to the Unit(s) being added to the
Condominium vary from any described herein, a description of such variations so
as to identify the new or modified Common Areas appurtenant to the new Unit(s).
Such description of the new or modified Common Areas appurtenant to the new
Unit(s) shall also include a statement as to whether they are to be maintained by
the Condominium Trust or by the Unit Owner of the Unit to which they are
appurtenant.

(ff) A revised Site Plan of the Condominium showing the new Building(s) and Floor
Plan(s) for the new Units being added to the Condominium, which Floor Plan(s)
shall comply with the requirements of Chapter 183A; provided however, in the
event of a sub-phase, any previously recorded Building and Floor Plan depicting
the Building in which the Unit being added in such Sub-Phase may be relied upon
for purposes of such Sub-Phase.

(gg) Anamended Exhibit A describing the additional Land, if any, being added to the
Condominium as well as an amended Site Plan (if necessary) showing the
additional Land described in the amended Exhibit A.

Right to Expand or Grant Additional Conservation Restrictions. Declarant hereby
reserves the right in the event land is added to the Condominium to convey (and thereby
withdraw it from the Condominium with title vesting in Declarant and not Unit Owners)
any land shown on the amended site plan pursuant to Paragraph 4 and 17 hereof, as
"Restricted Common Area" either to the Cormier-Andover Greenbelt Corporation, a
Massachusetts non-profit corporation or to a non-profit corporation similarly organized
and the further right to impose a Conservation Restriction as provided in either the
Andover Zoning By-Law Article VIII, sec. 7.3.5 in a form satisfactory to the Andover
Planning Board and/or Massachusetts General Laws Chapter 184 Section 31 and 32 in a
form satisfactory to the Andover Conservation Commission, the Board of Selectmen and
the Executive Office of Environmental Affairs of the Commonwealth of Massachusetts,
on the said "Restricted Common Area". The "Restricted Common Area" and the
Conservation Restriction with respect to such land shall be subject to a long-term lease
and/or easement in favor of the entity that owns the golf course land and/or operates the
Andover Country Club from time to time for use as a part of the golf course. The Unit
Owners shall have no right to use the "Restricted Common Area". Its use shall be
governed by the terms of the lease or easement and the provisions of the Conservation
Restriction.

It is expressly understood and agreed that no such amendment(s) adding new phases to the
Condominium shall require the consent, (except as in this paragraph 17 already granted) or
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signature in any mannet by any Unit Owner, any person claiming, by through or under any Unit
Owner (including the holder of any mortgage or other encumbrance with respect to any Unit) or
any other party whatsoever, and the only signature that shall be required on any such
amendment is that of the Declarant. Any such amendment, when executed by the Declarant and
recorded with the Registry, shall be conclusive evidence of all facts recited therein and of
compliance with all prerequisites to the validity of such in favor of all persons who rely thereon
without actual knowledge that such facts are not true or that such amendment is not valid.

Each Unit Owner understands and agrees that as additional phase(s) and/or sub-phases
containing additional Unit(s) or Land or both are added to the Condominium by amendment to
this Master Deed pursuant to the Declarant's reserved rights hereunder, the percentage
ownership interest of his Unit in the Common Areas and Facilities, together with such Unit
Owner’s Unit's concomitant interest in the Condominium Trust and liability for sharing in the
common expenses of the Condominium, shall be reduced, as the value of the Unit will represent
a smaller proportion of the revised aggregate fair value of all Units in the Condominium. In
order to compute each Unit's said percentage ownership interest after the addition of a new
phase, the fair value of the Unit (measured as of the date of the Master Deed) shall be divided
by the aggregate fair value of all Units (including the new Units being added to the
Condominium), also measured as of the date of such Master Deed. These new percentage
interests shall then be set forth in the aforesaid amended Exhibit C which is to accompany each
amendment to this Master Deed that adds a new phase or sub-phase to the Condominium.

Every Unit Owner by the acceptance and recording of the deed to such Unit Owner’s Unit
hereby consents for such Unit Owner and such Unit Owner’s heirs, administrators, executors,
successors and assigns and all other persons claiming by, through or under them to the
Declarant's reserved rights under this paragraph 17 and the easements and rights reserved under
Paragraph 7 hereof and expressly agrees to the said alteration of his Unit's appurtenant
percentage ownership interest in the Common Areas and Facilities of the Condominium when
new phase(s) or sub-phases are added to the Condominium by amendment to this Master Deed
pursuant to this paragraph 17.

In the event that notwithstanding the provisions of this paragraph 17 to the contrary, it shall ever
be determined that the signature of any Unit Owner, other than the Declarant, is required on any
amendment to this Master Deed which adds additional Land and/or new phase(s) and/or sub-
phases to the Condominium, then the Declarant shall be empowered, as attorney-in- fact for the
owner of each Unit in the Condominium, to execute and deliver any such amendment by and on
behalf of and in the name of each such Unit Owner; and for this purpose each Unit Owner by
the acceptance of the deed to his or her Unit, whether such deed be from the Declarant as
grantor or from any other party constitutes and appoints the Declarant as his or her attorney-in-
fact. This power of attorney is coupled with an interest and hence shall be irrevocable and shall
be binding upon each and every present and future Owner of a Unit in the Condominium.

18. Definition of "Declarant". For purposes of this Master Deed, the Condominium
Trust and the By-Laws, "Declarant” shall mean and refer to Yvon Cormier, Trustee of CA
Investment Trust under Declaration of Trust dated December 17, 1986 and recorded with Essex
North District Registry of Deeds in Book 2395, Page 191, as amended of record (including
without limitation any additional or successor trustee thereof) who has executed, delivered and
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recorded this Master Deed, and to all successors and assigns of said Yvon Cormier, Trustee of
CA Investment Trust who come to stand in the same relation as developer of the Condominium
as he did.

19. Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define, limit or describe the scope of this Master Deed nor the intent of
any provision hereof.

20. Goveming Law. This Master Deed, the Condominium Trust, and By-laws and the
Condominium created and regulated thereby, shall be governed in all respects by Chapter 183A
as it is in force as of the date of the recording of this Master Deed. Provided, however, a
subsequent amendment of, revision to or substitution for Chapter 183A shall apply to this
Master Deed, the Condominium Trust and By-Laws and the Condominium in the following
cases;

(a)  Such amendment, revision or substitution is by its terms made mandatory on existing
Condominiums; or

(b)  To the extent permitted by applicable law, the Unit Owners by a written instrument
signed by Owners of Units holding at least sixty-seven (67%) percent of the total voting
power of the Unit Owners, as said voting power is defined in Section 4.3 of the
Condominium Trust, may elect to have such amendment, revision or substitution apply.
Such instrument setting forth this election, or a notice of it signed by a majority of the
Condominium Trustees, which notice shall be accompanied by a certification that the
consent of the Unit Owners required for it has been obtained, shall be recorded with the
Registry prior to becoming effective. Such instrument or notice, as so executed and
recorded shall be conclusive evidence of the existence of all facts recited therein and of
compliance with all prerequisites to the validity thereof in favor of all persons who rely
thereon without actual knowledge that such facts are not true or that such instrument or
notice is not valid. Notwithstanding the foregoing provisions of this paragraph 20 to the
contrary, the Unit Owners may not elect to have such amendment, revision or substitution
apply, without first obtaining the written consent of the Declarant, which consent shall be
recorded with the instrument setting for the election with the Registry, if any such
amendment, revision or substitution would adversely affect the Declarant's right and
ability to develop and/or market the Condominium, including all its possible future
phase(s) and sub-phases.

21. Transfer of Rights Retained by Declarant. Any and all rights and powers reserved to
the Declarant, his Affiliates, successors or assigns in this Master Deed, the Condominium Trust
or any Rules and Regulations promulgated pursuant thereto may be conveyed, transferred or
assigned for any reason, provided, however, that such conveyance, transfer or assignment as the
case may be, must be evidenced by an instrument recorded with the Registry.
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EXECUTED as a sealed instrument this g day of September, 2022,

CA INVESTMENT TRUST

Yvon Cormier, Trustee

COMMONWEALTH OF MASSA%ETTS
Essex, ss.

On this ___;! day of September, 2022, before me, the undersigned Notary Public,
personally appeared Yvon Cormier, Trustee of CA Investment Trust, who proved to me through
satisfactory evidence of identification, which were [] photographic identification with signature
issued by a federal or state governmental agency, 0 oath or affirmation of a credible witness, &
personal knowledge of the undersigned, to be the persons whose names are signed on the
preceding or attached document, and acknowledged to me that he signed it voluntarily for its
stated purpose, on behalf of the Trust, and that he has authority to sign in that capacity.

Name: Diane M. (aisSie
Notary Public:
My Commission Expires: ;2/ I / 29

A DIANE M. CAISSIE

# Notary Pubtic
COMMONWEALTH OF MASSACHUSETTS
My Commission Expires

FEBRUARY 18, 2028
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EXHIBIT “A” OF MASTER DEED
FRENCHMAN’S RESERVE CONDOMINIUM
Legal Description

That certain parcel of land located at 90 Beacon Street, Andover, Essex County, Massachusetts,
being shown as Lot 1A on plan of land entitled, “Plan of Land in Andover, Massachusetts — 90
Beacon Street” Scale: 17=60 Date: June 2, 2020, Prepared For/Owner CA Investment Trust,
Andover, Massachusetts — Prepared By Land Engineering & Environmental Services, Inc.,
recorded with the Essex North District Registry of Deeds as Plan Number 18079 (“Plan”).

Lot 1A contains 22.00 +/- acres of land as shown on the Plan.

Lot [ A is a portion of the same premises described in deed to Yvon Cormier, as Trustee of CA
Investment Trust recorded with the Essex North District Registry of Deeds at Book 2395, Page
196,

29




Bk 17587 Pg315 #23442

EXIHIBIT A-1 - Title Exceptions

Title to and rights of others in and to so much of the premises as lies within the bounds
of Beacon Street.

Upper and lower riparian rights and rights of others in and to the flow of Hussey’s
Brook, the location of which is depicted on plan of land recorded with the Registry as
Plan Number 17655.

Order of Conditions issued by the Andover Conservation Commission to Town of
Andover and CA Investment Trust for West Elementary School Sewer Extension Plan,
dated 15 September 1998, recorded with the Registry at Book 5309, Page 290.

Order of Resource Area Delineation issued by the Andover Conservation Commission
to Yvon Cormier, Trustee of CA Investment Trust, File No. 90-1239, dated 23 April
2015, recorded with the Registry at Book 14218, Page 290.

Order of Conditions issued by the Andover Conservation Commission to Yvon Cormier,
Trustee of CA Investment Trust, File No. 90-1252, dated 21 September 2015, recorded
with the Registry at Book 14395, Page 311, as affected by Amended Order of
Conditions issued by the Andover Conservation Commission to Yvon Cormier, Trustee
of CA Investment Trust, File No. 90-1248, dated 17 November 2016, recorded with the
Registry at Book 14892, Page 127, as affected by Order of Conditions Extension Permit,
File No. 90-1248, recorded with the Registry at Book 15453, Page 340.

Decision of the Andover Planning Board for a Special Permit for Multi-family Dwelling
Construction — Attached Cluster Project, dated 28 October 2015, recorded with the
Registry at Book 14472, Page 204, as affected by Modification of Special Permit
recorded at Book 163909, Page 316.

Wetlands boundaries as depicted on plan recorded with the Registry as Plan Number
17655.

Utility Easement o the Town of Andover, recorded with the Registry at Book 15747,
Page 49.

Matters shown on plan of land recorded as Plan No. 18079,
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EXHIBIT “B” OF MASTER DEED
FRENCHMAN’S RESERVE CONDOMINIUM
Building Number 1, Building Number 2, Building Number 3, Building Number 4, and Building

Number 5 are constructed of the materials as set forth in Section 5 hereof, and are located as
shown the Site Plan and in accordance with the Floor Plans recorded herewith.
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