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BROOKMEADOWS OF STONEHAM
CONDOMINIUM TRUST

THIS DECLARATION OF TRUST made this 12th day of October
1982, by Jeffrey 5. Pechet, Meleo 5. Pechet and Maurice M. Pechet
(the "Trustees", which term and any pronoun referring thereto
shall be deemed to include their successors in trust hereunder
and to mean the trustee or the trustees for the time being here-
under, wherever the context 380 permits). '

ARTICLE I
Name of Trust

The trust hereby created shall be known as Brookmeadows
of Stoneham Condominium Trust (the "Trust"), and under that
name, so far as legal, convenient and practicable, all business
shall be carried on by the Trustees and all instruments shall
be executed by the Trustees.

ARTICLE II
The Trust and Its Purpose

Section 2.1. Unit Owner's QOrganization. All of the rights
in and to the common areas and facilitles (the "common areas
and facilities") of the Brookmeadows of Stoneham (the "Condomin-
ium") established by a Master Deed (the "Master Deed" ) of even
date and record herewith, which are, under the provisions of
Massachusetts General Laws, Chapter 183A as amended ("Chapter
1834A"), conferred upon or exercisable by the organization of
unit owners of the Condominium and all property, real and person-
al, tangible and intangible, conveyed to or held by the Trustees
mwerasunder shall vest in the Trustees, in trust, to exercise,
manage, administer and dispose of the same and to receive the
income thereof (a) for the benefit of the owners (the "Unit
Owners") of record from time to time of the units (the "Units")
of the Condominium according to the schedule of undivided benefi-
cial interest (the "beneficial interest") in the common areas
and facilities referred to in Article IV hereof and (b) in accord-
ance with the provisions of Chapter 183A. This Trust is the
organization of Unit Owners established pursuant to the provisions
of Seection 10 of Chapter 183A for the purposes therein set forth.
All references herein to "common areas and facilities™ shall
have the same meaning as "Common Elements" as deacribed in Para-
graph 5 of the Master Deed and the terms may be used Interchange-

ably.
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Section 2.2. Not a Partnership. It is hereby expressly
dealared that a trust and not a partnership has been ecreated,
and that the Unit Owners are beneficiaries hereunder and not
partners or associates between themselves with respect to the
trust property, and hold no relation to the Trustees other than
as beneficiaries, with only such rights as are conferred upon
them as such beneficlaries hereunder and under and pursuant
to the provisions of Chapter 183A.

ARTICLE III
The Trustees

Section 3.1, Number of Trustees Vacancies, There shall
at alT times be not less than three (3) Trustees nor more than
seven (7) as shall be determined from time to time by vote of
the Unit Owners holding not less than fifty-one percent (51%)
of the beneficial interest hereunder, except that the number
of Trustees shall always be an odd number. Each Trustee shall
serve for a term of two years, except the original Trustees
shall serve for a term of three years, Until the earlier of
(a) one hundred twenty (120) days after Jeffrey S. Pechet and
Meleo S. Pechet, Trustees of J.C.P. Realty Trust under Declaration
of Trust dated May 20, 1981 recorded with Middlesex South District
Registry of Deeds Book 14300, Page 194 (the "Sponsor", which
term shall include successor trustees to the sald Jeffrey S,
Pechet and Meleo S. Pechet) have conveyed seventy-five (75%)
percent of the Units in the entire Brookmeadows of Stonehanm
development, as presently proposed, or {b) upon recording the
amendment to the Master Deed adding the fourth Phase, or (e)
five (5) years following the conveyance of the first unit in
the first Phase, the Sponsor shall be entitled to designate
a majority of such Trustees, but such right of designation shall
in no way diminish or limit the number of Trustees which the
Sponsor may be able to elect through the exercise of their voting
power. For purposes of subsection (a) of the preceding sentence,
if Sponsor is in the process of "eonstructing (which term shall
{nelude site preparation and excavation for foundations) an
Additional Phase in the Brookmeadows of Stonchanm development
and 1ls proceeding to complete such Additional Phase with reasonable
diligence, the total number of proposed Units in all Phases,
as set forth in the Master Deed shall be taken into account
in determining the number of Units to be conveyed before the
Sponsor's right to designate a majority of such Trustees terminates.
No Trustee designated by the Sponsor need be a Unit Owner.
1f and whenever the number of such Trustees shall become less
than three, or less than the number of Trustees last determined
as aforesaid, such vacancy, subject to the rights of the Sponsor
set forth in the preceding sentence, shall be filled by instrument
in writing setting forth (a) the appointment of a natural person
who is a Unit Owner to act as such Trustee, executed (i) by
any ten Unit Owners who certify under oath that Unit Owners.
entitled to not less than fifty-one percent (51%) of the beneficial
{interest hereunder have voted to make such appointment, or (11)
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if Unit Owners holding suech percentage have not within thirty
(30) days after the occurrence of any such vacancy made such
appointment, by a majority of the then remaining Trustees, or

by the sole remaining Trustee if only one remains, and (b) the
acceptance of such appointment, executed and acknowledged by

the person so appointed. Such appointment shall become effective
upon the recording with Middlesex South District Registry of
Deeds (the "Reglistry of Deeds") of a certificate of such appoint-
ment executed by a majority of the then remaining Trustees,

or by the sole remaining Trustee if only one remains, or by

said ten Unit Owners on behalf of Unit Owners holding at least
fifty-one percent (514) of such beneficlal interest if there

be no such Trustee, together with such acceptance, and such
person shall then be and become such Trustee and shall be vested
with the title to the trust property jointly with the remaining
or surviving Trustee or Trustees without the necessity of any
act of transfer or conveyance, If for any reason any vacancy

in the office of Trustee shall continue for more than sixty

(60) daye and shall at the end of that time remain unfilled,

a Trustee or Trustees to fill such vacancy or vacancies may

be appointed by any court having jurisdiction upon the application
of any Unit Owner and/or Trustee and notice to all Unit Owners
and Trustees and to such other parties in interest to whom the
court may direct that notice be given. The term of any successor
Trustee appointed to fill a vacancy shall end on the same date

ss the term of the Trustee whom the successor replaces which
would have expired had the vacancy not oceurred, Despite any
vacancy in the office of Trustee, however caused and for whatever
duration, the remaining or surviving Trustees, if more than

one, shall continue to exerclse and discharge all ¢of the powers,
discretions and duties hereby conferred or imposed upon the
Trustees.

Seetion 3.2, Action by Trustees. In any matiers relating
to the administration of this Trust and the exercise of the
powers hereby conferred, the Trustees may act by majerity vote
at any duly called meeting at which a quorum is present, as
provided in Section 5.12 hereof. If and whenever the number
of Trustees hereunder shall become less than two, the then remalin-
ing Trustee, if any, shall not act with respect to the administra-
tion of the Trust hereunder or exercise any of the powers hereby
conferred except as otherwise specifically set forth herein.
The Trustees may also act without a meeting by instrument signed
by all of thelr number. Any Trustee may delegate his powers
and duties as Trustee hereunder to another Trustee hereunder
for a period not exceeding six (6) months in any one instance
by a written instrument signed and acknowledged by the Trustee
so delegating.

Section 3.3. Resignations, Removals. Any Trustee may
resign at any time by instrument in writing, signed and acknow-
ledged. Such resignation shall take effect upon the recording
of such instrument with the Registry of Deeds. By vote of Unit
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Owners holding not less than fifty-one percent (51%) of the
beneficial interest hereunder, but subject to the right of the
Sponsor set forth in Section 3.1 to designate a majority of
the Trustees, any Trustee may be removed with or without cause
and the vacancy among the Trustees caused by such removal shall
be filled in the manner above provided. Such removal shall
becone effective upon the recording with the Registry of Deeds
of a certificate of removal signed by a majority of the then
remaining Trustees in office, or by the sole remalning Trustee
if only one, or by any ten Unit Owners who certify under oath
that Unit Owners holding at least fifty-one percent (51%) of
the beneficial interest hereunder have voted such removal.

Section 3.4. Bond or Surety. No Trustee named or appointed
as hereinbefore provided, whether as original Trustee or as
successor to or as substitute for another, shall be obhligated
to file any bond or surety or other security for the performance
of any of his dutlies hereunder, provided however, that Unit
Owners holding not less then fifty~one percent (51%) of the
beneficial interest hereunder may at any time, by instrument
in writing signed by them and delivered to the Trustee or Trustees
affected, require that any one or more of the Trustees shall
give bond in such amount and with such sureties as shall be
specified in such instrument, and provided further that if the
Federal Home Loan Mortgage Corporation ("FHLMC") or the Federal
National Mortgage Assoclation ("FNMA") hold any interest in
one or more mortgages on Units, the Trustees shall give bond
in such amounts and with such sureties, if any, as may be required
by FHLMC and/or FNMA., All expenses incldent to any such bond
shall be charged as a common expense of the Condominium.

Section 3.5. Compensation. No Trustee shall receive compen-
sation for his service unless 30 provided by a vote of the Unit
Owners holding not less than fifty-one percent (51%) of the
beneficial interest hereunder and any compensation so provided
shall be from time to time fixed by sald Unit Owners and shall
be a common expense of the Condominium,

Section 3.6. No Personal Liability. No Trustee hereinbefore
named or appointed as hereinbefore provided shall under any
circumstances or in any event be held liable or accountable
out of his personal assets or be deprived of compensation, If
any, by reason of any action taken, suffered or omitted in good
faith or be so liable or accountable for more money or other
property than he actually receives, or for allowing one or more
of the other Trustees to have possession of the Trust's books
or property, or be so liable, accountable or deprived by reason
of honest errors of judgment or mistakes of fact or law or by
reason of the existence of any personal or adverse interest
or by reason of anything except such Trustee's own personal
and willful malfeasance,

Section 3.7. Truatees May Deal with Condominium. No Trustee
shall bve disqualified by his office from contracting or dealing

| L T BR1A754 P6403
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with the Trustees or with one or more Unit Owners (whether direct-
1y or indirectly because of his interest individually or the
Trustee's interest or any Unit Owner's interest in any corpora-
tion, firm, trust, partnership or other organization connected
with such contracting or dealing or because of any other reason),
as vendor, purchaser or otherwise, nor shall any such dealing,
contract or arrangement entered inte Iin respect of this Trust

in which any Trustee shall be in any way interested be avoided

nor shall any Trustee s0 dealing or contracting or being so
interested be liable to account for any profit realized by any
such dealing, contract or arrangement by reason of such Trustee's
holding office or of the fiduclary relation hereby established,
provided the Trustee shall act in good faith and shall disclose
the nature of his interest before the dealing, contract or arrange-
ment is entered into,.

Section 3.8. Indemnity of Trustees. The Trustees or each
of them shall pe entitled to indemnity both out of the trust
property and by the Unit Owners against any llabilities and
expenses, including attorneys fees, as soon a3 the same are
incurred by them or any of them in the execution hereof, including
without limiting the generality of the foregoing, liabilities
in contract and in tort and liabilities for damages, penalties
and fines all as provided in Chapter 183A. Nothing in this
paragraph contained shall be deemed, however, to limit in any
respect the powers granted to the Trustees in this instrument
or affect any other rights to which any Trustee may be entitled
herein or by contract or otherwise under law, The Trustees
are empowered to obtain on behalf of the Trust suitable insurance
indemnifying them so far as may be against any such liabilities
and to pay the premiums therefor as a common expense of the
Condominiunm,

ARTICLE IV
Beneficiaries and the Beneficial Interest in the Trust

Section 4.1, Beneficial Interest, The beneficlaries of
this Trust shall be the Unit owners of the Condominium for the
time of their Unit ownership. The beneficial interest in the
Trust hereunder shall be divided among the Unit Owners in the
same percentages as the percentage interest of the Units in
the common areas and facilities as set forth in the Master Deed.

Seetion 4.2. Each Unit to Vote by One Person. The benefi-
cial Interest appertaining to each Unit shall be held and exercised
as a unit and shall not be divided among several owners of any
such Unit. To that end, whenever any of the Units are ouwned
of record by more than one person, the several owners of such
Unit shall (a) determine and designate which one of such owners




shall be authorized and entitled to cast votes, execute instru-
ments and otherwise exercise the rights appertalning to such
Unit hereunder, and (b) notify the Trustees of such designation
by a notice in writing signed by all of the record owners of
such Unit. Any such designation shall take effect upon receipt
by the Trustees and may be changed at any time and from time

to time by notice as aforesaid. In the absence of any such
notice of designation, the Trustees may designate any one such
owner for such purposes,

Seetion 4.3, Changes to Beneficial Interest. Each time
the Master Deed i1s amended to add additional Units to the Condo-
minium, and the percentages of undivided interest in the common
areas and facilities appertaining to the Units of the Condominium
are accordingly revised, the beneficial interest in this Trust
shall, without more, be deemed to be divided among the Unit
Owners in the same proportion as thelr respective revised percent-
ages of interest in the common areas and facilities as stated
in the amended Master Deed, each such amendment to the Master
Deed being hereby incorporated in this Trust by this reference
for the purpose of similarly revising each Unit Quwner's beneficial
interest hereunder. This Trust may but need not be amended
to reflect such revised beneficial interests of Unit Owners.
Such revised percentages of beneficial interest in this Trust
shall be effective for all purposes, ineluding without implied
limitation, for purposes of liability for common expenses, rights
to accumulated surplus, voting and quorum, on the date such
amendment to the Master Deed is recorded.

" ARTICLE V
By-Laws

The provisions of this Article V shall constitute the By-
Laws {the "By-Laws") of this Trust and the organization of Unit
Owners established hereby, to wit:

Section 5.1. Powers of the Trustees. The Trustees shall
have, subject to the provisions of Chapter 1834, the following
powers, all of which shall be in addition to all statutory powers,
ineluding without limitation those set forth in Section 10 of
Chapter 183A, and each of which shall be exercisable from time
to time without the necessity of any approval or license of
any court:

(a) To retain the trust property, or any part or
parts thereof, in the same form or forms of investment
in which received or acquired by them so far and so long
as they shall deem advisable, without liability for any
loss resulting therefrom;
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(b) To sell assign, convey, transfer, exchange and
otherwise deal with or dispose of the trust property or
any interest therein for such consideration and upon such
terms as they deem advisable;

(¢} To purchase or otherwise acquire title to, and
rent, lease or hire from others any property or rights
to property, real or personal, and own, manage, use and
hold such property and such rights;

(d) To borrow money and mortgage or pledge all or
any part of the trust property and lssue bonds, notes or
other evidence of indebtedness;

(e) To invest any of the trust property in such manner
as they may deem advisadble without being limited as to
the kind or amount of any investment;

(f) To execute leases (as lessor or lessee), including
leases for terms expiring after the expiration of this
Trust;

(g) To incur obligations and to pay, compromise or
adjust all obligations Incurred and rights acquired in
the administration of this Trust;

(n) To determine whether their receipts shall be
accounted for as prineipal or as income, and as to all
obligations paid by them whether the same shall be c¢harged
against principal or against income;

(i) To deposit any funds of the Trust in any bank
or trust company, and to delegate to any one oOr more of
their number, or to anyone serving as Manager, the power
to deposit, withdraw and draw checks on any funds of the
Trust;

(5) To improve any property owned by the Trustees;

(k) To manage, maintain, repair, restore and improve
common areas and facilitlies and, when they shall deem neces-
gary, the Unlts;

(1) To determine the common expenses required for
the affairs of the Condominium;

(m} To collect the common charges from the Unit Owners;

(n) To adopt and amend rules and regulations covering
L the details of the operation and use of the common areas
and facilities;
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(0) To obtain insurance covering the Condominium
(including the common areas and facilities and the Units)
pursuant to Article V, Section 5.7 hereof;

(p) To obtain advice of counsel and to rely thereon,
and to employ, appoint and remove such other persons, agents,
managers, officers, brokers, engineers, architects, employees,
servants and assistants as they shall deem advisable or
as may be required from time t¢ time by FHLMC and/or FNMA
if either holds any interest in one or more mortgages on
Units, and to define their respective duties and fix their
pay and compensation; and no Trustee shall be held personally
liable for the act or default of any such person;

(q) To enforce obligations of the Unit Owners and
have the power to levy fines against the Unit Quners for
violations of reasonable rules and regulations established
by them to govern the conduct of the Unit Owners;

(r) To grant permits, licenses and easements on,
over or under the common areas and facilities for utilities,
roads and other purposes reasonably necessary or useful
for the proper maintenance or operation of the Condominium;

(s) To do anything and everything else necessary
and proper for the sound management and administration
of the Condominium and this Trust, and all such acts and
things except as by law or by the Master Deed or by these
By-Laws which may not be delegated to the Trustees by the
Unit Owners; and

(t) To execute any and all instruments incidental
or necessary to carry out any of the foregolng powers.

Section 5.2. Maintenance and Repair of Units. The Unit
Owners shall be responsible tor the proper maintenance and repair
of their respective Units ineluding, without limitation, interior
finish walls, ceilings and floors, windows, window frames, doors,
patios and balconies, and the maintenance, repair and replace-
ment of utility lines and fixtures which are contained in and
exclusively serve such Unit, If the Trustees shall at any time
in thelr reasonable judgment determine that any Unit, and/or
the patio or baleony appurtenant thereto, is in such need of
maintenance or repair that the market value of one or more other
Units is being adversely affected or that the condition of any
Unit or any fixtures, furnishing, facility or equipment therein
is hazardous to any Unit or the occupants thereof, the Trustees
shall in writing request the Unit Owner in question to perform
the needed maintenance, repair or replacement or to correct
the hazardous condition., In case such work shall not have been
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commenced within fifteen (15) days of such request or such reason-
able shorter period in case of emergency as the Trustees shall
determine, and thereafter diligently brought to completlion,

the Trustees shall be entitled to have the work performed for

the account of such Unit Owner and to enter upon and have access
to such Unit for that purpose. The cost of such work as is
reasonably necessary therefor shall constitute a llien upon such
Unit and that Unit Owner shall be personally liable therefor.

Section 5.3.1, Maintenance and Repair of Common Areas
and Facilities, Subject to the provisiona of Section 5.4.2

hereof, the Irustees shall be responsible for arranging for

the proper maintenance and repair of the common areas and facili-
ties and such may be done through the Manager, as hereinafter
provided, or through any others who may be so designated by

the Trustees. The Trustees may approve payment of vouchers

for such work, and the expenses of such maintenance and repalir
shall be assessed to the Unit Owners as common expenses of the
Condominium at such times and in such amounts as provided in
Section 5.4. Notwithstanding the foregoing, the maintenance

and repair of those common areas in which certain Unit Owners
have rights of exclusive use including, but not limited to parking
spaces, patios and balconies, shall be the responsibility of

the Unit Owner(s) having such right. All other expenses for
maintenance and repairs shall be made by the Trustees and the
cost thereof shall be treated as a common expense in acecordance
with the provisions of Section 5.4 hereof.

Section 5.3.2. Right of Acgess. The Trustees and any
other person designated by the lfrustees shall have a right of
access to all Units at reasonable times and upon reasconable
notice to the Unit Owners, except in emergencies, for the purpose
of making inspections or for the purpose of correcting any condi-
tions originating in a Unit or the common areas and facilities
or for the purpose of performing installations, alterations
or repairs to the Units, the utility services or other common
areas and facilities. 1In the case of an emergency such right
of access shall be immediate, whether the Unit Owner 1s present
at the time or not. In the event any Unit is disturbed In the
exercise of such right of access, the Trustees shall restore
the Unit to its former condition and all costs associated there-
with shall be treated as a common expense in accordance with
the provisions of Sectlon 5.4 hereof,

Section 5.4, Common Expenses, Profits and Funds.

Section 5.4.). Reserve Fund and Working Capital Fund.
The Unit owners shall be lLiable for common expenses and, subject
to the Trustees' judgment as to reserve and contingent liability
funds provided for below, shall be entitled to common profits,
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if any, of the Condominium in proportion to thelr respective
percentages of beneficial interest as set forth in Artiele IV
hereof. The Trustees shall at any time or times distribute
common profits, if any, among the Unit Owners in such proportions,

The Trustees shall to such extent as they deem advisable,
set aside common funds of the Condominium as reserve or contingent
funds, and use the funds so set aside for reduction of indebted-
ness or other lawful capital purpose, or subject to the provisions
hereunder, for repair, building or restoration of the commen
areas and the improvements thereto and to any limited common
area which the Trustees may be obligated hereunder to maintain,
and the funds s¢o set aside shall not be deemed to be common
profits available for distribution. The fund shall be maintained
out of regular assessments for common expenses.

In addition, the Trustees shall establish a working capital
account for the initial months of the operation of the Condominium
for unforseen expenditures or to acquire additional equipment
or services deemed necessary or desirable by the Trustees.

The contribution to the working capital fund for each Unit sold

by the Sponsor shall be made at the time of the closing of the
sale of each such Unit. Amounts paid into the working capital

fund shall not be considered an advance payment of regular assess-
ments.

Seotion 5.4.2. Estimates of Common Expenses and Assessments.
At least thirty (30) days prior to the commencement of each
fiscal year of this Trust (or in the case of the first fiscal
year of this Trust not later than ninety (90) days after the
commencement of that year), the Trustees shall estimate the
common expenses expected to be incurred during such fiscal year
together with a reasonable provision for contingencles and re-
serves, and, with due regard to any surplus funds from prior
years, shall determine the assessment to be made for such fiscal
year. The Trustees shall promptly render statements to the
Unit Owners for thelr respective shares of such assessment,
according to their percentages of interest in the common areas
and facilities, and such statements shall, unless otherwise
provided therein, be due and payable within thirty (30) days
after the same are rendered. In the event an annual assessment
is not made as above required, an assessment shall be presumed
to have been made in the amount of the last prior assessment.
Tn the event that the Trustees shall determine during any fiscal
year that the assessment so made is less than the common expenses
actually incurred, or in the opinion of the Trustees reasonably
1ikely to be incurred, in addition to reasonable provision for
contingencies and reserves, the Trustees shall make a supplemental
assessment or assessments and render statements therefor in
the manner aforesaid, and such statements shall be payable and

-10=
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take effect as aforesaid. The Trustees shall, so far as reason-
ably possible, provide for payments of statements in substantially
equal monthly installments. The amount of each such monthly
statement shall be a personal liadbility of the Unit Owner and

if not pald when due shall carry interest at such rate as the
Trustees shall determine and shall constitute a lien on the

Unit of the Unit Owner assessed, all pursuant to provisions

of Section 6 of Chapter 183A. Each Unit Owner, by acceptance

of a Unit Deed, agrees to pay all costs and expenses including
reasonable attorney fees, incurred by the Trustees in collection
of such assessment for common expenses and the enforcement of
such llen.

In addition, at least thirty (30) days prior to the commence-
ment of each fiscal year of this Trust (or in the case of the
first fiscal year of this Trust not later than ninety (90) days
after the commencement of that year), the Trustees shall also
estimate the expenses expected to be incurred during the next
fiscal year together with a reasonable provision for contingencles
and reserves, and, with due regard to any surplus funds from
prior years, shall determine the assessment to be made for such
fiscal year for the maintenance (including smow plowing), repair
and replacement of the parking spaces located on the Sponsor's
remaining land shown on the site plan entitled "Brookmeadows
of Stoneham - Phase I" dated July 29, 1982 drawn by Ewald Engineer-
ing Co., Inc¢. to be recorded herewith (the "offsite parking
spaces") as to which offsite parking spaces Sponsor has granted
to a Unit Owner an easement for the exclusive use thereof.

The Trustees shall promptly render statements to all Unit Owners
uaing the offsite parking spaces for their respective share

of such assessment according to a formula determined by dividing
the projected annual .expense for the offsite parking spaces

by the number of offsite parking spaces used by the Unit Owners.
The statements shall, unless otherwise provided therein, be

due and payable within fifteen (15) days after the same are
rendered. In the event an annual assessment 13 not made as

above required, an assessment shall have been presumed to have
been made in the amount of the last prior assessment. In the
event that the Trustees shall determine during any fiscal year
that the assessment so made i3 less than the expenses actually
incurred for the offsite parking spaces, or in the opinion of

the Trustees reasonably likely to be incurred, in addition %o
reasonable provislon for contingencies and reserves, the Trustees
shall make a supplemental assessment or assessments and render
statements therefor in the manner aforesaid, and such statements
shall be payable and take effect as aforesald. The Trustees,
shall, so far as reasonably possible, provide for payments of
statements in substantially equal monthly installments. The
amount of each such monthly statement shall be a personal liabil-
ity of the Unit OQwner and if not paid when due shall carry inter-
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est at the rate of eighteen (18%) percent per annum together
with all expenses, including attorneys fees, incurred by the
Trustees in any proceeding brought to collect such unpaid assess-
ments. In addition to being a personal liabllity of the Unit
Qwner, such unpaid charges shall also constitute a lien against
the Unit of the Unit Owner so assessed to the same extent as

if the assessment were for unpaid common expenses and the sanme
may be enforced in the manner provided in Section 5 of Chapter
254. In any event, and in addition to the foregoing, s8¢ long
as such assessments remain unpaid, the Trustees (a) shall be
under no obligation to maintain, repair or replace the offsite
parking space used by said Unit Owner (b) shall not be required
to provide a certificate under Section 6(d) of Chapter 183A
with respect to unpaid common expenses upon the financing, sale
or other transfer of the Unit owned by said Unit Owner and (¢)
may notify any mortgagee of the Unit owned by said Unit Owner
of the default by the Unit Quner hereunder.

No Unit Owner shall be liable for payment of any part of
the common charges assessed against his Unit subsequent to a
sale, transfer or other conveyance by him. A purchaser of a
Unit shall pay all common charges assessed, unpald and outstanding
against such Unit prior to his acquisition of given Unit, except
that the same shall not apply to a first mortgagee or a purchaser
of a Unit from such first mortgagee at a foreclosure sale of
such Unit.

Section 5.4.3. Application of Common Funds. The Trustees
shall expend common funds only for common expenses and other
purposes permitted hereby and by the provisions of Chapter 183A.

Section 5,4.4, Trustees Authorize Tax Abatement A lications,
No Unit Owner shall file an application for abatement o% real
estate taxes without the written approval of the Trustees; provid-
ed however, that Unit QOwners holding more than fifty-one percent
(51%) of the beneficial interest of this Trust may, after written
notice to the Trustees signed by all such Unit Owners, file ,
such applicaticns for abatenment of real estate taxes as they ]
shall determine, notwithstanding the Trustees' failure or refusal
to consent thereto.

Section 5.5.1. Improvements, Alterations or Additions
to Units. No Unit Owner shall make any structural improvenment
or any alteration of or addition to his Unit without obtaining
the prior written approval of the Trustees and the holders of
all mortgages on the Units involved. Any Unit Owner desiring
to make such an improvement, alteration or addition shall request
approval by notifying the Trustees in writing setting forth
in reasonable detail the nature of such improvement, alteration
or addition and the value thereof. The Trustees shall answer
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such request within thirty (30) days of the receipt of such
notice, and failure to do s8¢ shall constitute approval by the
Trustees to the proposed improvement, alteration or additlon.

Any approved improvement, alteration or addition shall be c¢on-
structed in a good and workmanlike manner and in compliance

with all applicable governmental laws, ordinances and regulations
and to such reasonable conditions as the Trustees may impose.

The provisions of this Section 5.5.1 shall not apply to any

Unites in the Condominium owned by the Sponsor.

Section 5.5.2. Connecting Units and Exclusive Use of Common

Areas. The Ilrustees may authorize that Units be connected for

the purposes of single occupancy and that for such purposes

cuts be made in common walls or that exclusive use of a common
area be assigned, provided always, that the owner of Units permitw
~ed so to combine them shall at such owner's expense and in

the manner prescribed by the Trustees, do all work required

to econneat the Units and to restore the common areas to their
former condition when the connection is severed. The Trustees
may assess a special charge In connection with permission for
exclusive use of a common area or may require that the Owner
receiving the right to exclusive use of a common area maintain
such common area. Subject to the provisions of Section £.5.1
with respect to obtaining approvals and regulating gonstruection,
any Unit Owner may, after acquiring an adjoining unit, remove

or alter any intervening partition or create apertures therein,
and remove or alter any intervening ceiling or floor separating
units even if the partition walls, doors, floors or ceiling

are common areas, if those acts do not impair the structural
integrity or mechanical systems of the bullding or lessen the
support of any portion of the sane. Removal of partition walls,
doors, ceiling or floors or the creatlon of apertures under

this paragraph shall not require an amendment to the provisions
of the Master Deed or this Trust. The provisions of this Sectlion
5.5.2 requiring authorization and permitting assessments by

the Trustees shall not apply to any Units in the Condominium
owned by the Sponsor,

Section 5.6. Improvements to Common Areas and Facilities,.
If and whenever the Trustees shall propose to make any improvement
to the common areas and facilitlies or shall be requested in
writing by the Unit Owners holding twenty-five percent (25%)
or more of the beneficial interest hereunder to make any such
improvement, the Trustees shall submit to all the Unit Owners
(a) a form of agreement, which may be in several counterpartis,
specifying the improvement or improvements proposed to be made
and the estimated cost thereof, and authorizing the Trustees
to proceed to make the same, and (p) a copy of the provisions
of Seation 18 of Chapter 183A. Upon (1) the receipt by the
Trustees of such agreement signed by Unit Owners holding seventy-
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five percent (75%) or more of the beneficial interest hereunder
or (ii) the expiration of ninety (90) days after such agreement
was first submitted to the Unit Owners, whichever of sald events
(i) and (ii) shall first ocecur, the Trustees shall notify all

the Unit Owners of the aggregate percentage of beneficlal interest
neld by Unit Owners who have signed such agreement. If such
percentage interest exceeds seventy-five percent (75%), the
Trustees shall proceed to make the improvement or improvements
specified in such agreement and, in accordance with said Section
18 of Chapter 183A, shall charge the cost of improvement to

all Unit Owners. The agreement so circulated may also provide
for separate agreement by the Unit Owners that if Unit Owners
holding more than fifty percent (50%) but less than seventy-

five percent (75%) of the beneficial interest hereunder so con-
sent, the Trustees shall proceed to make such improvement or
improvements and shall charge the same to the Unit Qwners so
consenting, and if Unit Owners holding more than fifty percent
(50%) but less than seventy-five (75%) of the beneficial interest
hereunder do so consent, the Trustees shall so proceed and so
charge.

Section 5.7. Insurance.

Section 5.7.1. Basic Insurance., The Trustees shall obtain
and maintain, to the extent available, master poli¢ies of insur-
ance of the following kinds, naming the Trust, the Trustees,
all of the Unit Owners and their mortgagees (and each such mort-
gagee's successors and assigns) as insureds as their Interests
may appear. Each hazard insurance policy must be written by
an insurance carrier acceptable to FHLMC and/or FNMA, if elther
or both hold any interest in one or more mortgages on units,
and which falls into a financial ecategory, as designated in
Best's Key Rating Guide as Class VI or better. Policies may
not be cancelled or substantially modified without at least
ten (10) days prior written notice to the Trustees and to each
holder of a first mortgage so listed in the insurance poliey.

A. Master Poliey. The Trustees shall obtain and maintain
a master policy covering all of the common areas and facilities
including fixtures and building service equipment to the extent
that they are part of the common area and facilities of the
Condominium, as well as conmmon personal property and supplies
and other common personal property belonging to the Trustees
for the benefit of the Unit Owners but excluding land, founda-
tions, excavation and other items normally excluded from coverage.
The master policy shall afford, as a minimum, protection agalnst:
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(1) loss or damage by fire and other perils normally covered
by the standard extended coverage endorsement; and

(2) all other perils which are customarily covered with
respect to condominiums similar in conatruction, location
and use, including all perils normally covered Dy the stan-
dard "all risk" endorsement.

1f FHLMC and/or FNMA hold any interest in one or more morigages
on Units, said policy shall be in an amount equal to one hundred
percent (100%) of current replacement cost of the Condominium
exclusive of land, foundation, excavation and other items normally
excluded from coverage, shall include a so-called Replacement
Cost Endorsement and, in addition, shall include: (a) a aso-called
"Special Condominium Endorsement" or its equivalent providing
for: (i) recognition of any lnsurance trust agreement if any
there be: (il) a waiver of the right of subrogation against
Unit Owners individually; (iii) the fact that the insurance
i{s not prejudiced by any act or neglect of individual Unit Qwners
which is net in the econtrol of such Unit Owners collectively;
and (iv) the fact that saild policy is primary in the event the
Unlt Owner has other insurance covering the same loss; (b) an
Agreed Amount and Inflatlon Guard Endorsement, if avallable;
(c) Construction Code Endorsements (such as Demolition Cost
Endorsement, a Contingent Liability from Operation of Building
Laws Endorsement and an Increased Cost of Construction Endorsement)
{f the Condominium is or becomes subject to a construction cocde
provision which would become operative and require changes to
undamaged portions of the building thereby imposing significant
costs in the event of partial destruction of the Condominium
by an insured peril; and, if applicable, (d) Steam Boiler Coverage
for loss or damage resulting from steam boiler equipment accidents
in an amount not less than $50,000 per accldent per location.

B. Liability Insurance. The Trustees shall maintain
comprehensive general liability insurance coverage covering
all of the common areas and facilities of the Condominium.
Sueh coverage shall be for not less than $1,000,000 for bodily
injury, including deaths of persons and property damage arising
out of a single occurrence, and shall)l include, without limitation,
legal liability of the insureds for property damage, bodily
injuries and deaths of persons in cennection with the operation,
maintenance or use of the common areas and facilities and legal
1iability arising out of lawsuits ralated to employment contracts
executed by the Trustees.
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C. Fidelity Bonds. If FHLMC and/or FNMA holds any interest
in one or more mortgages in Units, upon the amendment of the
Master Deed to create an Additional Phase (so that the Condeminium
will then consist of more than 30 Units, the Trustees shall
maintain blanket fidelity bonds for all officers, directors,
trustees and employees of the Trust and all other persons handling
or responsible for funds of or administered by the Trustees
and if the Trustees have delegated some or all of the responsibility
for the handling of funds to a management agent, such bonds
shall cover the officers, employees and agents handling or responsible
for funds of, or administered on behalf of, the Trustees, The
total amount of fidelity bond coverage shall not be less than
the estimated maximum of funds, including reserve funds, in
the custody of the Trustees or the management agent as the case
may be, at any given time during the term of such bond; however,
in no event shall the aggregate amount of such bonds be less
than a sum equal to three (3) months' aggregate assessments
on all Units plus reserve funds. The fidelity bonds shall (a)
name the Trustees as an obligee; (b) contaln waivers by the
1ssuers of the bonds of all defenses based upon the exclusion
of persons serving without compensation from the definition
of "employees" or similar terms or expressions, and (¢) shall
provide that they may not be cancelled or substantially modified
(inecluding cancellation for non-payment of premium) without
at least ten (10) days' prior written notice to the Trustees
and to each holder of a first mortgage as set forth in a schedule
provided to the insurer by the Trustees.

D. Workmen's Compensation and Employer's Liability Insur-
ance., The Trustees shall maintain workmen's compensation and
empioyer's liabllity insurance covering any manager, agent or

employee of the Trust but excluding any independent agent or
manager.

E. Such other insurance as the Trustees deem appropriate
or as may be required from time to time if FHLMC and/or FNMA
holds any interest in one or more mortgages on Units.

Section 5.7.2. Payment to Trustees in Case of Loss. Such
master policies shall provide that all casualty Loss proceeds
thereunder shall be paid to the Trustees as insurance trustees
under these By=Laws. The duty of the Trustees as such insurance
trustees shall be to receive such proceeds as are to be paid
and to hold, use and disburse the same for the purposes stated
in this Seetion and Section 5.8. If repair or restoration of
the damaged portions of the Condominium is to be made, all insur-
ance loss proceeds shall be held in shares for the Trust and
the owners of damaged Units in proportion to the respective
costs of repair or restoration of the damaged portions of the
common areas and facilities and of each damaged Unit, with each
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share to be disbursed to defray the respective costs of repair
or restoration of the damaged common areas and facilities and
damaged Units, and with any excess of any such share of proceeds
above such costs of repailr or restoration to be pald to the
Trust or Unit OQwner for whom held upon completion of repair

or restoration; but if pursuant to Section 5.8, restoration

or repair is not made, all insurance loss proceeds shall be

held as common funds of the Trust and be applied for the benefit
of Unit Quners in proportion to their percentage Interests as
established in Article IV if the Condominium is totally destroyed,
and, in the event of a partial destruction, to those Unlt Owners
who have suffered damage in proportion to the damage suffered

by them. Such appliecation for the benefit of Unit Owners shall
ineclude payment directly to a Unit Owner's mortgagee if the
mortgage with respect to such Unit so requires.

Section 5.7.3. Qther Provisions. In addition Lo the cover-
age and provisions set forth in Sectin 5.7.1, all policies of
physical damage insurance provided shall: (a) contain waivers
of subrogation by the insurer as to ¢laims against the Condominium,
the Trustees, their employees, Owners and members of the lamily
of any Owner who reside with said Owner except in cases of arson
and fraud; (b) contain a waiver of defense of invalidity on
account of the conduct of any of the Owners over which the Trustees
have no control; (c) shall provide that in no event shall the
insurance under said policies be brought into contribution with
insurance purchased individually by Owners or thelir mortgagees;
and (d) shall exclude policies obtained by individual Owners
from consideration under any "no other insurance" clause.

Section 5.7.4. Quner's Insurance and Responsibility for
Increase in Premiums of Master Policy., Each Quwner or his mort-

gagee may obtain additional insurance for his or its own benefit
and at his or its own expense provided that all such insurance
shall contain provisions similar to those contained in the Trust's
master policies waiving the insurer's right to subrogation and
contribution. No such policy shall be written so as to decrease
the coverage under any of the policles obtained by the Trustees
pursuant to Section 5.7.1 above, and each Owner hereby assigns

to the Trustees the proceeds of any such poligy to the extent

that any such policy does in fact result in a decrease In such
coverage, sald proceeds to be applied pursuant to the terms

hereof as if produced by such coverage., Copies of all such
policles, except policles covering only personal property owned

or supplied by individual Owners, shall be filed with the Trustees.

Section 5.1.?. Notice of Quwner's Improvementa, Each Owner,
within twenty (20) days after the commencement of construction
of such improvements, shall notify the Trustees of all improve-
ments to his or her Unit (except personal property other than
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fixtures) which exceed a total value of One Thousand Dollars
($1,000.00) and upon receipt of such notice, the Trustees shall
notify the insurer under any policy obtained pursuant to Section
5.7.1 hereof of any such improvements and increase the amount

of coverage on the aforementioned pollcy or policies by an amount
at least equal to the value of the improvements. Any increase
in insurance premiums resulting from the increase in coverage

as aforesaid shall be paid by the Unit Owner in addition to

his or her share of the common expenses of the Condominium,

The payment of such additional insurance premium shall be a
personal liability of the Unit Owner and the amount thereof
shall conatitute a lien on the Unit of the Unit Owner making
such improvements, enforceable in the manner provided in Massa-
chusetts General Laws Chapter 254 Section 5.

Section 5.7.6. Insurance a Common Expense. Except as
provided above in Section 5.7.5, the cost of such insurance
shall be deemed a common expense assessable and payable as provid-
ed in Section §.4.

Section 5,7.7. Annual Appraisal. The Trustees shall reap-
praise, at least annually, the value of the buildings and all
other insurable improvements forming part of the Condominium
and, if necessary, shall increase the amount of coverage on
the aforementioned policles accordingly.

Section 5.8. Repair and Restoration After Casualty. In
the event of damage or destruction teo the bulldings and/or other
improvements forming the Condominium, the Trustees shall arrange
for the necessary repair and restoration of such improvements
(including damaged common areas and facilities and Units) and
shall disburse insurance proceeds to those contractors engaged
in such repair and restoration in appropriate progress payments.

The cost of such repair and restoration in excess of avall-
able insurance proceeds shall c¢onstitute a common expense and
each Unit Owner shall be assessed his share of such excess cost
in proportion to his respective undivided interest in the common
areas and facilities.

In the event there shall have been repair or restoration
pursuant to the preceding paragraph and there are insurance
proceeds in excess of the cost of such repair and restoration,
the Trustees shall either set aslde such proceeds as reserve
or contingency funds or distribute the same to the Unit Quners
in proportion to their respective beneficlal interest, subject
to the right of a unit mortgagee to receive the same in accordance
with Seetion 5.7.2 hereof,
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Notwithstanding the foregoing if, in the determination
of Trustees, as a result of fire or other casualty the loss
exceeds ten percent (10%) of the value of the Condominium prior
to the casualty, the Trustees shall forthwith submit to all
Unit Owners a form of agreement (the "Restoration Agreement™),
which may be in several counterparts, specifying the estimated
value of such loss, the estimated amount of available common
funds including the proceeds of any insurance and autheorizing
the Trustees to proceed with the necessary repairs and restora-~
tion. Unless Unit Owners holding seventy-five percent (75%)
of the beneficial interest hereunder agree to proceed with repairs
and restoration, as evidenced by thelr signing the Restoration
Agreement and returning the same to the Trustees within one
hundred twenty (120) days after the date of the casualty, the
Condominium, including all Units, shall be subject to partition
at the suit of any Unit Owner. Any such suit for partition
shall be subject to dismissal at any time prior to entry of
an order to sell if an appropriate agreement to rebuild is filed,
The net proceeds of a partition sale together with any common
funds, including the proceeds of any insurance, shall be divided
in proportion to the Unit Owner's respective undivided ownership
in the common areas and facilities. Upon such sale, the Condo-
minium shall be deemed removed from the provisions of Chapter
1834. If Unit Owners holding seventy-five percent (715%) of
the beneficial interest hereunder agree to proceed with the
necessary repairs or restoration, the cost of repairs and restor-
ation in excess of any available common funds, ineluding the
proceeds of any insurance, shall be a common expense, provided,
nowever, that if such excess cost exceeds ten percent (10%)
of the value of the Condominium prior to the casualty, any Unit
Owner who did not so agree may apply to the Middlesex County
Superior Court on 3uch notice to the Trustees as saild Court
shall direet, for an order directing the purchase ol his Unit
by the Trustees at the falr market value thereof as approved
by said Court. The cost of any such purchase shall be a common
expense,

To the extent the cost of repair and restoration in exceéss
of insurance proceeds is the result of a lack of insurance pro-
ceeds caused by the failure of a Unit Owner to request and acquire
the approval of the Trustees to an improvement, alteration or
addition made by him to his Unit pursuant to Section 5.7.5 abvove,
the excess cost resulting from such failure shall be borne solely
py the Unit Owner failing to report the same. The extent to
which the cost in excess of insurance proceeds is attributable
to the Unit Owner failing to so request and acquire the approval
of the Trustees as aforesaid shall be determined by the Trustees.

Section 5.9 Eminent Domain, If any public or quasi-public
authority initliates a proceeding to take any portion of the
Condominium under the power of eminent domain, the Trustees
shall notify all Unit Owners and all mortgagees of record known

-19-




e e i sy sk B 111 h e A e e

BK14754 PG419

to the Trustees promptly after the commencement of such proceeding,
If more than ten percent (10%) in value of the Condominium is
taken under the power of eminent domain, the taking shall be
treated as a "casualty loss" and the provisions of Section 17

of Chapter 183A shall apply. Where one or more Unlts have been
substantially altered or rendered uninhabitable as a result

of a partial taking, and the Unit Owners vote to restore and
continue the Condominium pursuant to the provisions of Section

17 of Chapter 183A, the Trustees shall have the authority to
acquire the remaining portions of such Units for such price

as the Trustees shall determine, provided that any Unit Owner

of such remaining portion who dees not agree with such determination
may apply to the Superior Court for Middlesex County, on such
notice to the Trustees as the Court may direect, for an order
directing the purchase of such remaining portion at the fair
market value thereof as approved by the Court. Where as a result
of a partial taking any Unit is decreased in size or where the
number of Units is decreased by a partial taking, the Trustees

may make such provision for realignment of the percentage interests
of the remaining Units in the common areas and facilities as

shall be just and equitable.

In the event of a total or partial taking of Units and/or
common areas and facilities under the powers of eminent domain,
the Unit Owners shall be represented by the Trust acting through
the Trustees. In the event of a partial taking, the award shall
be allocated to the respective Unit Owners according to thelr
undivided interest in the common areas and facilitles, except
as to such portion or portions of the award which are attributable
to direct or consequential damages suffered by particular Units,
whieh shall be payable to the owners of such Units or their
mortgagees, as their interests may appear. In the case of a
total taking, the entire award shall be payable to the Trustees
to be distributed to the Unit Owners in accordance with their
respective percentage interests in the common areas and facilities.

Seetion 5.10. Sale of Units. No Unit Owner shall execute
any deed, mortgage or other instrument conveying or nortgaging
title to his Unit without including therein the Appurienant
Interests (as hereinafter defined); it being the intention hereof
to prevent any severance of such combined ownership. Any auch
deed, mortgage or other instrument purporting to affect one
or more of such interests, without ineluding all such interests,
shall be deemed and taken to include the interests or interests
so omitted, even though the latter shall not be expressly mentlion=-
ed or deseribed therein. No part of the Appurtenant Interests
of any Unit may be sold, transferred or otherwise disposed of,
except as part of a sale, transfer or other disposition of the
Unit to which such interests are appurtenant, or as part of
a sale, transfer or other dispositlion of such part of the Appurten-
ant Interests of all the Units,
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Appurtenant Interests as used herein shall include: (a)
the undivided interest of a Unit Owner in the common areas and
facilities, (b) the undivided interest of such Unit Quwner In
any Units acquired by the Trustees or their designee on behalf
of all Unit Owners, or the proceeds of a sale or lease thereof,
and (¢) the interest of such Unit Qwner in any other assets
of the Trust.

The Trustees shall not be required to recognize the trana-
feree of any Unit for any purpose hereunder until they have
been given written notice of any completed sale, mortgage or
other transfer and attested Registry coples of all pertinent
instruments of conveyance.

Section 5.11. Administrative Rules and Regulations, Restric-
tions and Requirements. 1he Trustees shall have the right,
which right shall not be delegated to persons other than Trustees,
at any time and from time to time to adopt, amend and rescind
(a) administrative rules and regulations governing the detalls
of the operation and use of the common areas and faellities
and (b) such restrictions and requirements respecting the use
and maintenance of the Units and the use of the common areas
and facilities as are consistent with the provisions of the
Master Deed and are designed to prevent unreasonable interference

with the use by the Unit Owners of their Units and of the common
areas and facilities,

Section 5.12. Manager, The Trustees may, in their discre-
tion, appoint or employ a Manager or managing agent, who need
not be a Trustee, to administer the Condominium, and to perform
such duties in the administration, management and operation

of the Condominium, including the incurring of expenses, the
making of disbursements and the keeping of accounts, as the
Trustees shall from time to time determine. The Trustees or
such Manager or managing agent may appeoint, employ and remove
such additional agents, attorneys, accountants or employees

as the Trustees may from time to time determine,

Section 5.13. Meetings.

Section 5.13,1, Meetings of Trustees., The Trustees shall
meet annually on the date of the annual meeting of the Unit
Cwners and at such meeting may elect a Chairman, Treasurer and
Secretary and any other officers they deem expedient. Other
meetings may be called by any two Trustees provided, however,
that written notice of each such other meeting stating the place,
day and hour thereof shall be given at least two days before
such meeting to each Trustee. All meetings shall be held upon
the Condominium premises unless otherwise agreed by a majority
of the Trustees, A majority of the number of the Trustees then
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in office shall constitute a gquorum at all meetings, and such
meetings shall be conducted in accordance with such rules, not
inconsistent with this Trust, as the Trustees may adopt.

Section 5.13.2. Meetings of Unit Owners. There shall
be an annual meeting of the Unit Owners on the third Monday
in November of each year at such time and at such reasonable
place as may be designated by the Trustees by written notice
given to the Unit Owners and, if FHLMC and/or FNMA hold any
interest in one or more mortgages or Units, to such other persons
as they may require, at least seven (7) days prior %o said date.
Special meetings, including a meeting in lieu of a passed annual
meeting, of the Unit Owners may be called at any time by the
Trustees and shall be called by them upon the written request
of Unit Owners holding more than thirty-three percent (33%)
of the beneficial interest hereunder. Written notice of any
such special meeting designating the place, day, hour and subject
thereof shall be given by the Trustees to the Unit Owners at
least seven (7) days prior %0 the date so designated, At the
annual meeting of the Unit Owners the Trustees shall submit
reports of the management and finances of the Condominium.

Section 5.13.3. Notice of Certain Matters: Quorum; Majority
Vote. Whenever at any meeting the Trustees propose to submit
to the Unit Owners any matter with respeect to which specifie
approval of or action by the Unit Owners is necessary or appro-
priate, the notice of such meeting shall so state and reasonably
specify such matter, Notices of any meeting of Unit Owners
may be waived by any Unit Owner by written instrument. Unit
owners entitled to not less than fifty-one percent (51%) of
the beneficial interest hereunder shall constitute a quorum
at all meetings. Unit Owners may vote by written proxy at any
meeting of Unit Owners, and the vote of the Unit Owners in person
or by written proxy representing a majority of the veneficlal
interest represented at such meeting shall decide any matter
except when a larger vote is required by law or by this Trust.

Section 5.14, Notices to Unit Owners. Every notice to
any Unit Owner required under the provisions hereof, or which
may be deemed by the Trustees necessary or desirable in connection
with the execution of the Trust created hereby or which may
be ordered in any judicial proceeding, shall be deemed sufficient
and binding if a written or printed copy of such notice shall
be given by the Trustees to such Unit Owner (a) by leaving such
or by mailing it postage prepaid and addressed to such Unit
Owner at his address as it appears upon the records of the Trustees,
if other than at his Unit in the Condominium, or (b) by delivery
or mailing the same to such Unit if such Unit so appears as
the Unit Owner's address or if no address so appears, in any
ease at least seven (7) days prior to the date fixed for the
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happening of the matter, thing or event of whieh such notice
is given.

Section 5.15. Inspection of Books: Reportas to Unit Owners.
Books, accounts and records of the Trustees shall be open to
inspection to any one or more of the Trustees and the Unit Qwners
and to any mortgagee of any Unit at all reasonable times. The
Trustees shall, as soon as is reasonably possible after the
olose of each fiscal year, or more often if convenient to them,
submit to the Unit Owners a report of the operations of the
Tpustees for such year which shall include financial statements
in sueh summary forsm and in only such detail as the Trustees
shall deem proper. Any person who has been furnished with such
report and shall have failed to object thereto by notice in
writing to the Trustees given by registered mall within thirty
(30) days of the date of the receipt by him shall be deemed
to have assented thereto.

Seetion 5.16. Checks, Notes, Drafts and Other Inatruments.
Checks, notes, drafts and other instruments for the payment
of money drawn or endorsed in the names of the Trustees or of
the Trust may be signed by any one Trustee to wnom such power
may at any time or from time to time be delegated by the Trustees
or by any Manager to whom such power may be so delegated pursuant
to Section 5.1(i) hereof.

Section 5.17. Flscal Year, The fiscal year of the trust
shall be the year ending with the last day of December or such
other date as may from time to time be determined by the Trustees.

ARTICLE VI
Rights and Obligations of Third Parties NDealing With the Trustees

Seetion 6.1. Authority of Trustees. WNo purchaser, mortgagee,
lender or other person dealing with the Trustees as they then
appear of record at the Reglstry of Deeds shall be bound to
ascertain or inquire further as to the persons who are then
Trustees hereunder or their authority to act, or be affected
by any notice, implied or actual, otherwise than by a certificate
thereof, and such record or certificate ahall be c¢onc¢lusive
evidence of the perscnnel of sald Trustees, any changes therein
and of the authority of said Trustees to act. The receipts
of the Trustees for moneys or things paid or delivered to then
shall be effectual discharges therefrom to the persons paying
or delivering the same, and no person from whom the Trustees
shall receive any money, property or other credit shall be required
to see to the application thereof. No purchaser, mortgagee,
lender or other person dealing with the Trustees or with any
real or personal property which then is or formerly was trust
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property shall be bound to ascertaln or inquire as to the existence
or occurrence of any event or purpcse in or for which a sale,
mortgage, pledge or charge is herein authorized or directed,

or otherwise as to the purpose or regularity of any of the acts

of the Trustees purporting to be done in pursuance of any of

the provisions or powers herein contained, or as to the regularity
of the resignation or appointment of any Trustee, and any instru-
ment of appointment of any Trustee, and any instrument of appoint-
ment of a new Trustee or resignation of an old Trustee purporting
to be executed by the Trustees, Unit Owners or other persons
herein required to execute the same, shall be conclusive evidence
in favor of any such purchaser or other person dealing with

the Trustees of the matters recited therein relating to such
discharge, resignation or appointment or the occasion thereof.

Section 6.2, Liability of Trustees, No recourse shall
at any time be had under or upon any note, bond, contract, order,
instrument, certificate, undertaking, obligation, c¢ovenant or
agreement, whether oral or written, made, issued or executed
by the Trustees or by any agent or employee ol the Trustees,
or by reason of anything done or omitted to be done by or on
behalf of them or any of them, against the Trustees individually,
or against any such agent or employee, or against any beneficiary,
either directly or indirectly, by legal or equitable proceeding,
or by virtue of any sult or otherwise, and all persons extending
credit to, contracting with or having any claim against the
Trustees shall 100K only to the trust property for payment under
such contract or c¢laim, or for the payment of any debt, damage,
judgment or decree, or of any money that may otherwise become
due or payable to them from the Trustees, so that neither the
Trustees nor the beneficlaries, present or future, shall be
personally liable therefor; provided, however, that nothing
herein contained shall be deemed to limit or impair the liability
of Unit Owners under provisions of Seation 3.8 hereof or under
the provisions of Chapter 183A.

Section 6.3. Instruments Executed by Trustees. Every
note, bond, contract, order, instrument, certiflcate, undertaking,
obligation, covenant or agreement, whether oral or written,
made, issued or executed by the Trustees, or by any agent or
employee of the Trustees, shall be deemed to have been entered
into subject to the terms, conditions, provisions and restrictions
hereof, whether or not express reference shall have been made
to this instrument,

Seetion 6.4. Certificates. Any certificate signed by
two Trustees in office, or only one Trustee if there is only
one at the time, setting forth as facts any matters affecting
the Trust, including statements as to who are the beneficliaries,
as to who are Trustees, as to what action has been taken by
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the beneficlaries or the Trustees as to matters determining

or relating to the authority of the Trustees to do any act,

or as to any other matter germane to the affairs of the Trust,
including the amount, if any, of any unpald common expenses
assessed against any Unit, when duly acknowledged and recorded
with the Registry of Deeds shall be conclusive evidence as to

the existence of such alleged facts in favor of all third persons
acting in reliance thereodn.

ARTICLE VII
Amendments and Termination

Section 7.1. Amendments. The Trustees, with the consent
in writing o nit Owners holding not less than seventy-five
percent (75%) of the beneficial interest hereunder, may at any
time and from time to time amend this Declaration of Trust in
any manner or to any extent, the Trustees first, however, being
duly indemnified to their reasonable satisfaction against outstand=-
ing obligations and liabilities; provided, however, that (a)

no such amendment which would alter the percentage of the benefi-
aial interest hereunder of any Unit Owner shall be valid or
effective without the consent of all the Unit Owners, (b) no

such amendment which would impair or diminish the rights of

the Sponsor set forth in Section 3.1. hereof, shall be valid

or effective without the written consent of the Sponsor and

(e¢) no such amendment which would render this Trust contrary

te or inconsistent with the requirements or provisions of Chapter
1834 shall be valid or effective. Any amendment pursuant 10

the foregoing provisions of this paragraph shall become effec-
tive upon the recording with the Registry of Deeds of an instru-
ment of amendment signed, sealed and acknowledged by any two
Trustees, setting forth in full the amendment and reciting the
consent of the Unit Owners herein required to consent thereto.
Such instrument, so executed and recorded, shall be gonclusive
evidence of the existence of all facts and of compliance with

all prerequisites to the validity of such amendment, whether
astated in such instrument or not.

Section 7.2. Termination, The Trust hereby created shall
terminate only upon the removal of the Condominium from the
provisions of Chapter 183A in accordance with the procedure
therefor set forth in Section 19 of Chapter 183A, provided however
the consent of Unit Owners holding one hundred percent (100%)
of the beneficial interest hereunder is required to remove the
Condominium from the provisions of Chapter 183A.

Section 7.3. Disposition of Trust Property Upon Termination.
Upon the termination of this Trust, the Trustees may, subject
to and in accordance with provisions of Chapter 183A, sell and
asonvert into money the whole of the trust property or any part
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or parts thereof, and, after paying or satisfylng all known
liabilities and obligations of the Trustees and providing for
indemnity against any other outstanding liabilities and obliga-
tions, shall divide the proceeds thereof among, and distribute

in kind, all other property then held by them in trust hereunder,
to the Unit Owners as tenants in common, according to their
respective precentages of beneficial interest hereunder. All
valuations made by the Trustees shall be conclusive. In making
any sale under this section, the Trustees shall have power to
sell by public auction or private contract and to buy in or
rescind or vary any contract of sale and to resell without being
answerable for loss and, for sald purposes, to do all things,
including the executicon and delivery of instruments, as may

by their performance thereof be shown to be in thelr Jjudgment
necessary or desirable in connection therewith. The powers

of sale and all other powers herein given to the Trustees shall
continue as to all property at any time remaining in their hands
or ownership, even though all times herein fixed for distribution
of trust property may have passed.

ARTICLE VIII
Mortgages

Section 8.1, Interest of Mortgagees, Notwithstanding
any provision to the contrary in the Master Deed or in this
Trust, the following provisions shall govern and be applicable
insofar and for as long as the same are required if FHLMC and/or
FNMA hold any interest in one or more mortgages on Units:

(A) Except as provided by Chapter 183A in case of condemna-
tion or substantial loss to the Unit and/or the common areas
and facilities, or in case of a reallocation of interest in
the common areas and facilitles as may ocecur in connection with
the inclusion of Additional Phases pursuant to the provisions
of Section 4.3. hereof, unless at least 67% of the first morigagees
{based upon one vote for each first mortgage owned) of Unlts
have given their prior written approval, neither the Trustees
nor the Unit Owners shall: (i) by act or omission seek to abandon
or terminate the condominium regime, (i1i) change the pro rata
interest or obligations of any Unit for (a) purposes of levying
assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards and for (b) determining
the pro rata share of ownership of each Unit in the common areas
and facilities, (1ii) partition or subdivide any Unit, (iv)
by act or omission seek to abandon, partition, subdivide, encumber,
sell or transfer the common areas and facilities, (but the grant-
ing of easements for public utilities or for other public purposes
consistent with the intended use of the common areas and facili-
ties by the Condominium shall not be deemed a transfer within
the meaning of this clause), (v) use hazard insurance proceeds
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for losses to any condominium property (whether to Units or

to acommon areas and facilities) for other than the repair, replace-
ment or reconstruction of such improvements, except as provided
by statute ln case of substantial loss to the Units and/or common
areas and facilities of the Condominium (vi) add or amend any
material provisions of the Master Deed or this Trust which estab-
lish, provide for, govern or regulate any of the following:

(a) voting; (b) asseasments, assessment liens or subordination

of such liens; (¢) reserves for maintenance, repair and replace-
ment of the common areas and facilities (or Units if applicable);
(d4) insurance or fidelity bonds; (e) rights to use common areas
and facilities; (f) responsibility for maintenance and repair

of the several portions of the Condominium; (g) expansion or
contraction of the Condominium or the addition, annexation or
withdrawal of property to or from the Condominium; (n) boundaries
of any Unit; (1) the interests in the general or any limited
common areas and facilities; (Jj) convertibility of Units into
common areas and facilities or of common areas and facilities
into Units; (k) leasing of Units; (1) imposition of any right

of first refusal or similar restriction on the right of a Unit
Owner to sell, transfer, or otherwise convey his or her unit;

or {m) any provisions which are for the express benefit of mortgage
holders. An addition or amendment to the Master Deed or this
Trust shall not be considered material if it is for the purpose
of correcting technical errors, or for clarification only.

Any mortgage holder who receives a written request to approve
additions or amendments who does not deliver or post to the
requesting party a negative response within thirty (30) days
shall be deemed to have approved such request and consented

to the addition or change set forth in such request. An affidavit
executed by the majority of the Trustees, making reference Lo
this section, when recorded with the Registry of Deeds shall

be conclusive as to the facts therein set forth to all partles.

(B) WNo Unit Owner or any other party shall have priority
over any rights of the first mortgagee of the Unit pursuant
to its mortgage in the case of distribution to such Unit Qwner
of insurance proceeds or condemnation awards for losses to or
a taking of the Unit or the common area and facllities.

(¢) Condominium dues or charges shall include an adequate
reserve fund for maintenance, repair and replacement of those
portions of the common areas and facilities that must be replaced
on a periodic bdasis, and shall be payable in regular installments
rather than by special assessments. In addition, a working
capital fund shall be established equal to at least two (2)
months' estimated common area charges for each Unit to insure
that there will be cash available to meet unforseen expenditures,
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or to acquire additional equipment or services deemed necessary
or desirable by the Trustees and such funds shall be maintained
in a segregated account. Amounts paid into the fund shall not

be considered an advance payment of regular assessments.

(D) Upon written request to the Trustees, identifying
the name and address of the holder, insurer or governmental
guarantor and the Unit number or address, any first mortgage
holder or insurer or governmental guarantor of said first mortgage
(hereafter collectively referred to as "eligible mortgage holders")
will be entitled to timely written notice of:

1. Any condemnation loss or any c¢asualty loss which affects
a material portion of the Condominium or any Unit on which
there is a first mortgage held, insured, or guaranteed

by such eligible mortgage holder;

2. Any delinquency in the payment of assessments or charges
owed by an owner of a Unit subject to a first mortgage

held, insured or guaranteed by an eligible holder which
remains uncured for a period of 60 days;

3. Any lapse, cancellation or material meodification of
any insurance policy or fidelity bond maintained by the
Trustees;

4. Any proposed action which would require the aonsent
of a specified percentage of eligible mortgage holders.

(E) To the extent permitted by law, eligible mortgage
holders shall also be afforded the following rights:

1. Any restoration or repair of the Condominium, after

a partial condemnation or damage due to an insurable hazard,
shall be performed substantially in accordance with the
Master Deed and the original plans and specifications,
unless other action is approved in writing by at least

51% of the eligible mortgage holders;

2. No reallocation of interests in the common areas and
facilities resulting from a partial condemnation or partial
destruction of the Condominium may be effected without

the prior written approval of at least 51% of the eligible
mortgage holders holding mortgages on all remaining Units
whether existing in whole or in part;

3. If professional management has been previously required

by any eligible mortgage holder, any decision to establish
self-management by the Trustees shall require the prior
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consent of Owners of Units holding at least 67% of the
beneficial interest hereunder and the approval of at least
51% of the eligible mortgage holders.

(F) The term of any agreement for professional management
of the Condominium, or any other contract providing for services
of the Sponsor, may not exceed three (3) years in length. Any
such agreement must provide that any party thereto may terminate
the same without cause and without penalty or payment of a termi-
nation fee upon not more than ninety (90) days written notice
to the other party thereto.

(G) The Trustees shall make available to the Unit Quners
and to any eligible mortgage holders current coples of the Master
Deed, this Trust and By-Laws, all rules and regulations econcerning
the Condominium and the books, records and financlal statements
of this Trust. The term "available" means available for inspection
upon request, during normal business hours or under other reason-
able circumstances.

(H) Upon the amendment of the Master Deed to create Addition-
al Phases (so that the Condominium will then consist of at least
50 Units), any eligible mortgage holder shall be entitled, upon
written request, to an audited financial statement for the inme-
diately preceding fiscal year free of charge. Any financial
statement 30 requested shall be furnished within a reasonable
time following such request, Until such amendment of the Master
Deed, the holders of 51% or more of the first mortgages shall
he entitled to have such an audited statement prepared at thelr
own expense if one is not otherwise available.

(I) The right of any Unit Owner to sell, transfer or other=-
wise convey his or her Unit shall not be subject to any right
of refusal or similar restriction.

(J) All leases or rental agreements for Units shall be
in writing and made specifically subject To the requirements
of the Master Deed, this Trust and all applicable rules and
regulations promulgated by the Trustees.

(K) The Unit Owners may not adopt any restrictions on
the right of a Unit Owner to mortgage or otherwise encumber
his Unit.

Section 8.2. A Unit Owner who mortgages his Unit shall
notify the Trustees of the name and address of the Mortgagee.
The Trustees shall maintain a current list of such informatioen.

Section 8.3. The Trustees, where giving notice to a Unit
Owner of a default in paying common expenses or of any other




such violatien, shall, 1if requested by a Mortgagee, send a copy
of such notice to each Mortgagee of the Unit whose name and
address has theretofore been furnished to the Trustees.

Section 8.4. EBach Mortgagee of a Unit shall be permitted
to examine the books, accounts and records of the Condominium
at reasonable times on business days.

Section 8.5. It is the intention of the Trustees that
the provisions of this Trust comply with the requirements of
FHLMC and FNMA with respect to condominium mortgage loans if
necessary in order to qualify mortgages of the Unitas for sale
to FHLMC or FNMA and, except as provided in Article X hereof,
all questions with respect to this Trust shall be resolved In
a manner consistent with that intention.

Section 8.6. Any first Mortgagee who comes Iinto possession
of a Unit pursuant to the remedies provided in its mortgage,
foreclosure of such mortgage or deed in lleu of foreclosure
shall take such Unit free of any c¢laims for unpald common expenses,
assessments or other charges (ineluding but not limited to fees,
late charges, fines or interest that may be levied by the Trustees
in connection with unpaid assessments) against such Unit which
accrue prior to the time such Mortgagee comes into possession
of such Unit,

ARTICLE IX
Assignment by Unit Owner of Rights and Options

The right of any Unit Owner to vote, to grant or wlthhold
any consent, and to exercise any other right or option herein
granted to a Unit Owner may be assigned or transferred in writing
to, or restricted in favor of, any Mortgagee of a mortgage cover-
ing that QOwner's Unit, and the Trustees shall upon receipt of
written notice thereof from such Unit Owner or Mortgagee be
bound by any such assignment or transfer which appears of record
to be in full force and effect.

ARTICLE X
Construetion and Interpretation

In the construction hereof, whether or not 30 expressed,
words used in the singular or in the plural respectively ineclude
both the plural and singular, words denoting males Include females
and words denoting persons include individuals, firms, assocla-
tions, companies (joint stock or otherwise), trusts and corpora-
tions unless a contrary intention is to be inferred from or
required by the subject matter or context, The title and headings
of different parts hereof are inserted only for convenience
of reference and are not to be taken to be any part hereofl or
to control or affect the meaning, construcetion, interpretation
or effect hereof. All the trusts, powers and provisions herein
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contained shall take effect and be construed according to the
law of the Commonwealth of Massachusetts. Unless the context
otherwise indicates, words defined in Chapter 183A shall have
the same meaning herein.

WITNESS the execution hereof under seal the day and year
first above mentioned.

Trustees as
aforesaid and
not individually

Meleo S. Pechet

%’(ﬁb el W ‘ @(OQ«OQ[

Maurice M. Pechet

COMMONWEALTH OF MASSACHUSETTS
Suffolk » 33., Qctober 12, 1982

Then personally appeared the above-named Jeffrey S. Pechet
and acknowledged the foregoing instrument to be his free act
and deed as Trustee as aforesaid, before me

Notary Public
BARBARA KIND PERRY, Netary P.uic
My commission expires: MY Commission Expires Jly 21, dvan
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