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S DECLARATION OF TRUST

_MAIN STREET PROFESSIONAL CONDOMINIUM T

(hereinafrer called the ""Trust') made this ;?E?&zﬁé? day of November, 1981
by R.K, AHERN (D., INC., of Tewkébury, Middlesex County, Massachusetts (herein-'
after called the "Trustee'), which term shall include its successors and assigns
as Trustees hereunder and any Trustee or Trustees for the time being hereunder

howsoever appointed, f

ARTICIFE I A

NAME OF TRUST, RECORDING

It is hereby agreed and declared that all real and personal property .-,
of every kind and character, together with any income or proceeds therefrom :
(hereinafter collectively called the ""Property’’), which the Trustee has here- |
tofore acquired or may at any time hereafter acquire as Trustee hereunder, '
shall be held by it in trust for the benefit of the owners (hereinafter called
"Unit Owners') of the units of Main Street Professional Condominium (hereinafter
called "Units') as described in the Master Deed creating Main Street Professional
Condominium (hereinafter sometimes called the "Condominium™) to be recorded in |
Middlesex North District Registry of Deeds herewith.

ARTICIE 11

TRUST IS ORGANIZED OF UNIT CWNERS

This Trust is created as the organization of Unit Owners owning Units |
in Main Strest Professional Condominium, and the owner of each Unit shall, j
immediately. upon his acquisition of such Unit, thereby become a beneficiary
hereof. TImmediately upon the conveyance of a Unit (other than by mortgage,
but including transfer upon foreclosure of any such mortgage or sale there-
under), the transferor shall cease to be such beneficiary and the beneficial
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interest of the transferor herveunder shall be deemed conveye
with the Unit even though such interest is not expressly men
cribed in any instrument of comveyance or encumbrance.

1
i

d or encutbered
tiomed or deg-

ARTICLE I11

PURPOSES OF TRUST

This Trust is organized for the purposes of maintaining, managing,
regulating and preserving Main Street Professional Condominium established
ursuant to Chapter 183A of Massachusetts General Laws by Master Deed of
even date herewith, recorded immediately prior hereto with Middlesex North
District Registry of Deeds. The Trustee represents the "crganization of
Unit Owners” of the Condominium as defined in Chapter 183A of the General
Laws and shall at all times act in the service of the Condominium in such
marmer as shall best promte and preserve the purposes for which the Condo-
minium is formed, namely, to provide business and professional offices and
compon areas, limited common areas and facilities for the use of the Unit
Owners. To this end the Trustee shall perform all services, duties, respon-
sibilities and functions required by Chapter 183A of the General Laws and
such further services, duties, responsibilities and fimctions as are per-
mitted by said Chapter and are set forth herein and in the By-Laws enacted
hereunder, All acts of the Trustee hereunder may be done in the name of
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ARTICLE IV

BOARD OF TRUSTEES

Ssetion 1. Number and Term. The number of Trustees which shall con- |
stitute the wnoie Roard shall be not less than two (2) nor more than five
(5). Until succeeded by the Trustees elected by the Unit Owners, Trustees é
need not be Unit Owners. So long as the grantors of the Master Deed (the
"Orantor'') ovn three (3) or more Units as shall have been committed to condo-:
minium use, the Grantor shall be entitled to elect at least ocne (1) member
of the Board of Trustees, who need not be a Unit Owner. At such time as the
Grantor is no longer entitled to elect one (1) member of the Board of Trustees,
all Trustees thereafter elected shall be Unit Owners. Except as provided in
Section 4 of this Article with respect to the first Board of Trustees, Trustees
shall be elected for three (3) year terms on a staggered basis. In any event;
however, each Trustee shall hold offide until such time as his successor has |
been elected. ;




Section 2. Powers and Duties. The Board of Trustees shall have the
powers and duties mecessary for the administration of the affairs of the
Condominium and may do all such acts end things except as by law or by the
Master Deed or by these By-Laws may not be delegated to the Board of Trustees
by the Unit Owners. Such powers and duties of the Board of Trustees shall
include, but shall not be limited to, the following:

(a) Providing for the operation, care, upkeep and maintenance of
the Comon Elements and Limited Common Elements.

(b) Determination of the common expenses required for the affairs
& - o & & . @ s bd = - s - h ®
of the Condominium, including, without limitation, the coperation and main-
tenance of the Property.

| (¢) Collection of the comnon charges from the Unit Ouners.

(d) FEmployment and dismissal of the persormel necessary or advis-
able for the maintenance and operation of the Common Elements.

(e} Adoption and amendment of rules and regulations covering the
details of the operation and use of the Property subject to a right of the
Unit Owners to overrule the Board (See Article VIII, Section 14).

(£) Opening of bank accounts on behalf of the Condominium and
designating the signatories required therefor.

(g) Leasing, managing and otherwise dealing with such commmity
facilities as may be provided for in the Master Deed as being common areas
and facilities (the "Common Elements').

(h) Owning, conveying, encumbering, leasing and otherwise dealing
with units conveyed to it or purchased by it as the result of enforcement
of the lien for common expenses, or otherwise.

- (i) Obtaiming of insurance for the Property, including the Units,
pursuant to the provisions of Article VIII, Section 7, hereof.

(3) Making of repairs, additions and improvements to, or altera-
tions of, the Property and repairs to and restoration of the Property in
accordance with the other provisions of these By-Laws.

(k) Enforcement of obligations of the Unit Owners.

Section 3. Manager. The Board of Trustees may employ for the
Condominium a manager, a management company or superintendent at a com-
pensation established by the Board of Trustees, to perform such duties
and services as the Board of Trustees shall authorize.

Section 4. First Board of Trustees. The first Board of Trustees
shall be designated by the Grantor and shall consist of two (2) Members,
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one (1) of whom shall serve for a term of two (2) years, and one (1) of whom

shall serve for a term of three (3) years.

Section 5. Rempval., Merbers may be removed for cause, and his or her
E « s - o . g €,
successor elected, by am affirmative vote of seventy-five percent (75%) of
the Unit Owners.

Section 6. Vacancies. Vacancies in the Board of Trustees caused by
any reason other than the removal of a Member thereof by vote of the Unit
Owmers shall be filled by vote of a majority of the remaining Members at a
special meeting of the Board of Trustees held for that purpose promptly after
the occurrence of any such vacancy. Each person so elected shall be a temporary
member and shall serve until the next Annual Meeting, at which a permsment mem-
ber shall be elected to serve out the term of the Member he is replacing. - Except
for the Members of the first Board of Trustees, no Member shall continue to serve
on the Board if, during his term of office, he shall cease to be a Unit Owner.

Section 7. Orgenization Meeting. The first meeting of the Members of
the Board of Trustees roliowing the iivst Ammual Meeting of the Unit Owners
shall be held within thirty (30) days thereafter, at such time and place as
shall be designated at the meeting at which such Board of Trustees shall have
been elected, and no notice shall be necessary to the newly elected mewbers
of the Board of Trustees in order legally to constitute such meeting, pro-
viding a majority of the whole Board of Trustees shall be present.

Section 8. Regular Meetings. Regular meetings of the Board of Trustees
will be held at least quarterly on such date at such time and at such place as
shall be determined by resolution of the Board of Trustees. Notice of regular
meetings of the Board of Trustees shall be given to each Member, at least three
(3) business days prior to the day named for such meeting.

Section 9. Special Meetings. Special Meetings of the Board of Trustees
may be called by the President on three (3) business days' notice to each of
the Members, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Trustees shall be called by the President or
Clerk in like mammer and on like notice on written request of at least two (2) -
Members.

Section 10. Waiver of Notice. Any Member may at any time waive notice
of any meeting of the Board of Trustees in writing, and such waiver shall be
deemed equivalent to the giving of such nctice.

Section 11. Quorum of Board of Trustees. At all meetings of the Board
of Trustees, a majority of the Members thereof shall constitute a quorum for |
the transaction of business, and the votes of a majority of the Members present
at a meeting at which a quorum is present shall constitute the decision of the
Board of Trustees. If at any meeting of the Board of Trustees there shall be
less than a quorum present, a majority of those present may adjourn the meeting
from time to time.
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Section 12. Fidelitv Bonds. If raqui:feﬁ by vote of the Unit Ouners,
the Board of Trustees shall rﬁtterrzpt to obtain adequate fidelity bonds for
all officers and employees of the Condominium.

pomowist

Section 13. Compensation. No Mermber shall receive any compensation
from the Condominium for acting as such.

S ction 14. Liability of Board of Trustees. The Members shall not :
be lisble to the @* it Cwners for any mistake ol judgment, negligence or other-

wise, «:»xﬂer: for their own individual willful misconduct or bad faith. The
Umt mers shall :mdmmﬁy and hold harmless each of the Members against all
&thz"m‘ 121 liability to others arising out of contracts made by the Board of

Trustees on behalf of the Condominium unless any such contract shall have been
made in bad faith or contrary to the provisions of these By-Laws. It is in-
tended thar the Members shall have no personal lisbility with respect to any
contract made by them on behalf of the Condominium. Tt is understood and per-
missible for the original Board of Trustees, who are members or eﬁpioyed by *
the Grantor, to contract with the Grantor and its affiliates. It is also in-
tended that the liability of any Unit Owner riia} ng out of any contract made
by the Board of Trustees or cut of the aforesaid indemi ty in favor of the
Members of the Board of Trustees shall be fs,:u“ ted to such proportion of the
total liability therewder as his interest in the Common Elements bears to
the interest of all Unlt Owners in thd Common Elements. Every agreement made
by the Board of Trustees on behalf of the Cﬁlu@’ﬁiﬁim shall provide that the
Members are acting only as agents for the Unit Owners and shall have no per-
sonal liability thereunder (exwg;}t as Unit GCwners), and that each Unit Owner's
liability thereunder shall be limited to such wo&mzticn of the total liabﬂitv
thereunder as his interest in the Common Elements bears to the interest of all .
Unit Owners in the Common Elements.

Section 15. Action of Board without a Meeting. Any action of the Board
of Trustees may be taken without a meeting if written comsent thereto is signed
by all the Trustees and filed with the records of the meetings of the Board of ~
Trustees. Such consent shall be treated as a vote of the Board of Trustees.

ARTICLE V

UNIT OWNERS

Section 1. Ammual Meeting. On the second Wednesday of April, 1983,
the Grantor shall call the First Ammual Unit Owner's Meeting. Thereafter
armual meetings shall be held on the gecond Wednesdav of April in each
succeeding year. At such meetings there shall be elected by ballot of the
Unit Owners a Board of Trustees in accordance with the requirements of Article
IV of these By-Laws. The Unit Owners may also transact such other business of |
the Condominium as may properly came before them.

Section 2. Place of Meetings. Meetings of the Unit Oﬁ»meis shall he}ﬁ
held at the principal office of the Condominium, or at such other umtab'l@
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the Unit Owners as may be designated by the Board of

Special Meetings. It shall be the duty of the President

1 1 meeting of the Unit Owners as directed by the Board of
Trustees or upon a petition signed by at least one-half (1/2) in number of
the Unit Owners having been presented to the Clerk.

Y

Section 4. Notice of Meetings. It shall be the duty of the Clerk N
to mail a notice of each annual or special meeting, stating the purpose |
thereof as well as the time and place where it is to be held, to each Unit
Owner of record, at least five (5} but not wore than thirty (30) days prior
to such meetine. The mailing or delivery of a notice in the mammer provided
in these By-Laws shall be considered notice served. Notice of a meeting need
not be given to a U

it Owner if a written waiver thereof executed before or
after the meeting by such Unit Owner or his duly authorized attorney is filed
with the records of the meeting. :

Section 5. Adjourmment of Meetings. If any meeting of Unit Ouwners
cannot be held because a quorum has not atitended, a majority in common interest
of the Unit Owners who are present at such meeting, either in person or by
proxy, shall adjowrn the meeting to a time not less than forty-eight (48)

= 1

hours from the time the original meeting was held.
L)
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Section 6. Order of Business. The order of business at all meetings
of the Unit Cumers shall be as follows:

{(g) Roll Call.

(b) TFroof of notice of meeting.

(¢} Reading of mirutes of preceding meeting.
(d) Reports of officers. i

(e) Report of Board of Trustees.

(£) YXeports of committees.

(g} Appointment of inspectors of elections (when so required).

(h) Election of members of the Board of lrustees (when so required).
(i) Unfinished business.

(1) New business,

Section 7. Voting. The record Ouwner or Owners of each Unit, or some .
person designated by such Owner or Owners to act as proxy on his or their be-
half vwho need not be an Owner, shall be entitled to cast the votes appurtenanth
to such Unit at all meetings of Unit Owners. The designation of any such proxy
shall be made in writing to the Clerk and shall be revocable at anv time by written
notice to the Clerk by the Guner or Owners. Any or all of such Owners may be pres-
ent at any meeting of the Unit Owners and (those constituting a group acting unani-
mously) may vote or take any action as a Unit either in person or by proxy. Each
Unit Owner {including the Grantor, if the Grantor shall then own one or more Units)
shall be entitled to cast one vote at all meetings of the Unit Owners, which such
vote shall be weighted in the same proportion as the respective interest in the
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Common Elements of such Unit Owner as set forth in the Master Deed. The vote
attributable to each Unit must be voted as an entirety. Any Unit or Units :
owned by the Board of Trustees or its designee shall not be entitled to vote and
shall be excluded from the total of comnon interests when camputing the interest
of all other Unit Owners for voting purposes.

Section &. Majority of Unit OGwners. As used in these By-Laws, the term
"Majority of Unit Owners' shall mean those Unit Owners having seventy-five per-
cent (75%) or more of the total authorized votes of all Unit Owmers present in
person or by proxy and voting at any meeting of the Unit Owners, determined in
accordance with the provisions of Section 7 of this Article V. The vote of a
majority of Unit Owners present at a meeting at which a gquorum shall be present
shall be binding upon all Unit Owners for all purposes except where in the Master
Deed or these By-Laws, or by law, a higher percentage vote 1s required.

Section 9. Quorum. Except as otherwise provided in these By-Laws, the
presence in person or by proxy of a majority of Unit Owners shall constitute a
quorum at all meetings of the Unit Owners.

Sectionn 10. Title to Units. Title to Units may be taken in the name of

Lok A%

=

an individual or in the names of two (2) or more persons as tenants in common,
as joint temants, or as tenants by the entirety, or in the name of a corporation,
partnership, or in the name of a fiduciary.

ARTICIE VI

OFFICERS

Section 1. Designation. The principal officers of the Condominium shall
be the President, Vice-President, the Clerk, and the Treasurer. The President
and Vice-President shall be elected by and from the Board of Trustees; the other
officers shall be elected by but need not be Members of the Board of Trustees,
The Board of Trustees may appoint an assistant treasurer, an assistant clerk, and
such cther officers as in its judgment may be necessary,

Section 2. Election of Officers. The officers of the Condaninium shall
be elected ammuslly by the Board of Trustees at the organization meeting of each
new Board of Trustees and shall hold office at the pleasure of the Board of Trustees
Trustees and until their successors are elected. P

Section 3. Removal of Officers. Upon the affirmative vote of a majority
of the Members of the Board of Trustees, any officer may be removed, either with
or without cause, and his successor may be elected at any regular meeting of the
Board of Trustees or at any special meeting of the Board of Trustees called for
such purpose. : : ;

: |
Section 4. President. The President shall be the chief executive officer

of the Condominium.” He shall preside at all meetings of the Unit Owners and of

the Board of Trustees. He shall have all of the general powers and duties which
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are incident to the office of president of a stock corporation organized under

the Business Corporation Law of the Commonwealth of Massachusetts, including
but not limited to the power to appoint committees from among the Unit Owners

from time to time as he may nz his discretion decide are appropriate to assist
in the conduct of the affairs of the Condominium,

Section 5. Vice-President. The Vice-President shall take the place of
the President and perform his duties whenever the President shall be absent or

wnable to act. 1If neither E:LQ President nor the Vice-President is able to act,
the Board of Trustees shall appoint some other member of the Board of Trustees
to act in the place of the President, on an intevrim basis. The Vice-President

shall also perform such other duties as shall from time to time be imposed upon !
him by the Board of Trustees or by the President. ‘

Section 6. Clerk., The Clerk shall keep the minutes of all meetings
of the Unit Owners and of the Board of Trustees, shall have charge of such
bocks and p apers as the Board of Trustees may direct, and shall, in general,
perform all the duties incident to the office of clerk of a stock e:sm@:z:atlcm
organized mﬁm the Business Corporation Law of the Commormwealth of Maggabhuaﬂttc

Section 7. Treasurer. The Treasurer shall have the reﬁpuﬂsmﬂmy for
Condominium funds and securities and shall be responsible for keeping full and
accurate financial rec D}"éa and books of account showing all receipts and dis-
bursements and for tﬁe preparation of all required financial data. He shall be
responsible for the d p@&t of all moneys and other valuable effects in the name
of the Board of Trustees in such depos:;mrlea as may from time to time be desig-
nated by the Board of Trustees, and he shall, in general, perfomm all the duties

y incident to the office of treasurer of a stock corpoartion orgenized under the
Business Co*"pa;ztim Law of the Commorwealth of Massachusetts. No payment vouchers
shall be paid unless and until approved by the Treasurer, provided, however, the ™
i%aasusfaf m?”h f"h; a%p**m’&l of the Board of Trustees 'my delegate the

to t’ih agent to approve and pay vouch '

. -

Section B. Asreements, Contract eeéu Checks, Erte. All agreements,

contracts, deeds, 16&Q88 chcc,:{a and othe? instruments of the Ccnﬁmmm S’r;aﬁ
be executed by any two (2} officers of the Condaminium or by such other person.
or persons as may be designated by the Board of Trustees.

-

Section 9. Comensation of Officers. No officer shall receive any
compensation from the Condominium for acting.as such.

ARTICLE VI

NOTICES

Section 1. Defindition. Whenever under the provisions of the Master Deed
or these By-Laws notice is required to be given to the Board of Trustees or any
Unit Owner, it shall not be construed to mean a personal notice; but such notice

¥




may be given in writing, by mail, delivery to the door of the Unit Owner or
by depositing the same in a post office or letter box, in a (postpaid, if
mailed) sealed wrapper addressed to the Board of Trustees or such Unit Owner
at such address as appears on the bocks of the Condominium. Notice shall
be deemed given as of the date of mailing.

Section 2. 3{:‘% ce of Notice - Waiver. Whenever any notice is re-
guired to be glva@ der the provisions of the Master Deed, or law, or these
By-Laws, a waiver ‘cb@r@m, in writing, signed by the person or persons entitled
to such notice, whether before or after the time stated therein, shall be deemed *
the equivalent thereof.

ARTICLE VIIT

OPERATICHN OF THE PROPERTY

Secrion 1. Determination of and Fixing of Common Charges. The Board
of Trustees shall fram time to time, and at least amnually, prepa:re a budget
for the Condominiim, determine the amount of the cammon charges paveble by the
Unit Gwners to meet the camon expenses of the Condominium and allocate and
assess such coumon charges among the Ur*“f £ Owners according to their respective,
common interests. The common expenses shall include, among other things, the
cost of all insurance p":‘emmms on all pmlcm(‘ of insurance required to be or
which have been Qu?azﬁeaﬁ by the Board of Trustees pursusnt to the provision
of Section 7 of this Article VIII. The common expenses may also include such
amounts as the Board of Trustees may deem proper for the c,pelut’m and main-
tenance of the property, including em_s?”mg amenities and including, without

imitation, an amount for working capital of the Condominium, for general
operating reserve, for a reserve fund for replacements, and to make up any
deficit in the common expenses for any prior vear. The common expenses may
also include such amounts as may be required for the purchase or lease by the
Board of Trustees, on behalf of all Unit Owners, of any Unit whose owner has

elected to sell or lease such Unit or any Unit which is to be sold at a fore-
closure or other judicial sale.

&

The Board of Trustees shall advise all Unit Gwners, promptly in writimg,
of the amount of the common charges payable by each of them, respectively,
determined by the Board of Trustees, as 8;1?0“”@5:»8.1@ and shall furnish copies af
each budget on which such common cha:&:?eg are baae& to all Unit Guners.
Crantor will be required to pay common ciﬁaﬁ,ggs m fwﬁ}_ L émy {}nlt owned by

Section 2. ?&jwm* of Comon Charges. All Unit Orme:r: s»hah be @bhg&ted
to pay the common charges assessed by the Ec»ard of Trustees pursuant to the pro-
visions of Section 1 of this Article VIII monthly in advance or at ther time

s

No Unit Owner shall be liable for the payment of any part of the COMmmon
charges assessed against his Unit subsequent to a sale, transfer or other con-.
veyance by him (made in accordance with the provisions of Article X of these
By-Laws) of such Unit, together with the Appurtenant Interests, as defined in

-9~
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Section 1 of Article X hereof. In addition, any Unit Owner may, subject to the
terms and conditions specified in these By-Laws, provided that his Unit is free
and clear of liens and encumbrances other than the statutory lien for umpaid
common charges, convey his Unit, together with the Appurtenant Interests, to

the Board of Trustees, and in such event be exempt from common charges there-
after assessed. Subject to the provisions of Section 6 of this Article VIIL,

a purchaser of a Unlt shall be liable for the payment of common charges assessed
and unpaid against such Unit prior to the acquisition by him of such Unit, except
that a mortgagee or other purchaser of a Unit a foreclosure sale of such Unit shall
not be liable for, and such Unit shall not be subject to, a lien for the payment
of common charges assessed prior to the foreclosure sale.

Section 3. Collection of Assessments. The Board of Trustees shall assess
common charges against the Unit Owners from time to time (at least anrually) and
shall take prompt action to ccllect any common charges due from any Unit Cuner
which remains umpaid for more than thirty (30) days from the due date thereof.

Section 4. Default in Payment of Common Charges. 1In the event of de-
fault by any Unit Owner in paying to the Board of Trustees the common charges
as determined by the Board of Trustees, such Unit Owner shall be obligated to
pay interest at the rate of one and one-half percent (1 1/2%) per month on

such common charges from the due date thereof, together with all expenses in-
cluding attormey's fees, incurred by the Board of Trustees in any proceeding
brought to collect such unpaid common charges. The Board of Trustees shall

have the right and duty to attempt to recover such common charges, together

with interest thereon, and the expenses of the proceeding, including attorney's
fees, in an action to recover the same brought against such Unit Owner, or by
foreclosure of the lien on such Unit as provided in Section 6 of Chapter 183A.°

Section 5. Foreclosuwre of Liens for Unpaid Common Charges. 1In any action
brought by the Board of Trustees to foreclose a lien on a Unit because of unpaid
comron charges, the Unit Owner shall be required to pay a reasonable rental for
the use of his Unit and the plaintiff in such foreclosure action shall be entitled
to the appointment of a receiver to collect the same. The Board of Trustees, act-
ing on behalf of all Unit Owners shall have the power to purchase such Unit at '
the foreclosure sale and to acquire, hold, lease, mortgage (but not to vote the
votes appurtenant to), convey or otherwise deal with the same. A sult to recover
a money judgment for wunmpaid common charges shall be maintainable without foreclosing
or waiving the lien securing the same.

Section 6. Statement of Common Charges. The Board of Trustees shall
promptly provide any Unit Owner so requesting the same in writing with a written
statement of all unpaid common charges due from such Unit Owner in form suitable
for recording and the same vhen recorded in the Middlesex North District Registry
of D@gd shall operate to discharge the Unit from any 1lien or any other sums then
umpaid. ’ '

Section 7. Insurance.

-

(A} The Board of Trustees shall obtain and maintain, to the extent

~10-
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available, a master policy or policies of casualty and physical damage insurance
for the benefit and protection of the Board of Trustees and all of the Unit Owners,
naming as the named insureds, and with loss proceeds payable to the Board of
Trustees hereunder as Insurance Trustees for all of the Unit Owners collectively
of the Condominium and their respective mortgagees, as thelr interests may appear,
such insursnce to cover the real estate constituting both the Common Elements and
the Units and such other portions and elements of the Units and the Common Elements
as are for insurance purposes normzlly deemed to constitute part of a building and
customarily covered by such insurance; but not including furniture, fixtures, fur-
nishings, cabinets, appliances, wall coverings, floor coverings or other personal
property of the Unit Owners, as to which it shall be the separate responsibility
of the Unit Owners to insure. Such insurance shall insofar as practicable be
maintained in an amownt equal to but not less than the full replacement value of
the insured property as determined by the Board of Trustees armually with repre-
sentatives of the insurance carriers of the property, and shall insure against

(2) loss of damage by fire and other hazards covered by the standard extended
coverage endorvsement and (b) such other hazards or riske as the Board of Trustees
from time to time in their discretion shall determine to be appropriate, including,
but not limited to, vandalism, malicious mischief, windstorm and water damage,

agfd boiler and machinery explosion or damage.

(B) All policies of casualty or physical damage insurance shall insofar
as practicable provide (a) that such policies may not be cancelled, terminated
or substantially modified without at least twenty (20) days' written notice to
the insureds, (b) that, notwithstanding any provisions thereof which give the
insurer the right to elect to restore damage in lieu of making a cash settlement,
such election may not be exercisable without the approval of the Board of Trustees
and may not be exercisable if in conflict with the terms of the Master Deed or these.
By-Laws, (c) for waiver of subrogation as to any claims against the Trust, the
Board of Trustees, the manager, agents, employees, the Unit Owners and their re-
spective employees, agents and business invitees, (d) for waivers of any defense
based upon the conduct of any insured, and (e) in substance and effect that the
insurer shall not be entitled to contribution as against any casualty insurance

which may be purchased separately by Unit Owners.

(C) The Board of Trustees hereunder designated as Insurance Trustees as
aforesaid shall collect and receive all casualty loss insurance proceeds and shall
hold, use, apply and disburse the same in accordance with applicable provisions of
the following Section 8 of this Article VIIL. With respect to losses which affect
portions or elements covered by such insurance of more than one Unit to different
extents, the proceeds relating thereto shall be used, applied and disbursed by the
Board of Trustees in a fair and equitable marmer.

(D) The Board of Trustees shall also so obtain and maintain, to the extent
available, master policies of insurance with respect to the Common Elements, for
the benefit and protection of the Board of Trustees and all of the Unit Owners,
for (a) comprehensive public liability, (b) workmen's compensation and employees
ligbility with respect to any manager, agent or employee of the Trust, but excluding
any independent agent or manager, and (c} such other risks as the Board of Trustees
shall in their discretion deem appropriate. All such insurance shall be in such
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emounts and forms as the Board of Trustees shall in their discretion deenm
appropriate, and shall, insofar as practicable, contain provisions as ahove
set forth with respect to non-cancellation, waiver of subrogation, waiver of
defense based on conduct of any insured, and non-contribution.

(E) The cost of all such urance >d by the Board
of Trustees purs ) sions of this e a Common Expense:
B A B e o

Duplicate originals or certificates of all policies of physical damage ™
insurance and of all renewals thereof, together with proof of payment of pre-
miuns, shall be delivered to all mortgagees of Units at least ten (10) days
prior to expiration of the then current policies.

; Unit Owners should carry insurance for their oun benefit insuring their
fumiture, equipment, furnishings and other personal property, provided that
all such policies shall contain waivers of subrogation and further provided
that the liability of the carriers issuing insurance obtained by the Board of
Trustees shall not be affected or diminished by reason of any such additional
Insurance carried by any Unit Owmer.

: Section 8. Repair or Reconstructicn afrer Fire or Other Casualty.
In the event of damage to or destruction of the Bullding or Buildings con-

taining the Units as a result of fire or other casualty, the Board of Trustees
shall arrange for the prompt repair and restoration of the Buildings containing

the Units (including any damaged units, but not including furniture, equipment,
furnishings or other perscnal property supplied to or installed by Unit Gwmers),
and the Board of Trustees shall disburse the proceeds of all insurance policies

to the contractors engaged in such repair and restoration in appropriate progress
payments. Any cost of such repair and restoration in excess of the insurance pro-
ceeds shall constitute a comon expense, and the Board of Trustees may assess all
the Unit Owners for such deficit and for g completion bond for such deficit as part
of the common charges.

Lf there shall have been = repair or restoration pursuant to the first
paragraph of this Section 8, and the amount of insurance proceeds shall have
exceeded the cost of such repair or restoration, then the excess of such insurance
proceeds, if any, shall be added to the Condominium's reserve fund or, at the option
of the Board of Trustees, divided among all the Unit Owners in proportion to their
respective common interests after first paying out of the share due each Unit Owner
such amounts as may be required to reduce unpaid liens on such Units in order of
priority of such liens.

Notwithstanding the foregoing, if as a result of fire or other casualty
the loss exceeds ten percent (10%) of the value of the Condominium prior to the
casualty, and

(1) if seventy-five percent (75%) of the Unit Owners do not agree within
one hundred twenty (120) days after the date of the casualty to proceed with re-
pair or restoration, the Condominium, including all Units, shall be subject to
partition at the suit of any Unit Owner. Such suit shall be subject to dismissal

-12~



PG 144

at any time prior to entry of an order to sell if an appropriate agreement to
rebuild is filed. The net prou.eds of the partition sale together with any
common funds shall be divided in proportion to the Unit Owners' respective
undivided ownership in the Common Elements. Upon such sale the Condominium
shall be deemed removed from the pl’.‘DVlSlOﬂS of said Chapter 183A.

(2) if seventy-five percent (75%) of the Unlt Owners agree to proceed
with the necessary 1epail or restoration, the cost of the rebuilding of the
Condominium, in excess of any available common funds, including the proceeds
of any insurance, shall be a common expense, prmded however, that if such
excess cost exceeds ten percent (107) of the value of the Condominium prior
to casualty, any Unit Owner who did not so agree may apply to the Superior
Court of Middlesex County on such notice to the Board of Trustees as the Court
shall dirvect, for an order directing the purchase of his Unit by the Board of
Trustees at the falr market value thereof as approved by the Court. The cost
of any such purchase shall be a common expense

&

Section 9. Maintenance and Repairs.

(4 All maintenance and replacement of and repairs to any Unit, whether
structural or non-structural, ordinary or extraordinary (cther than to the Com-
mon Elements contained the::ein)s and to doors and windows, electrical, plumbing
and heating fixtures within the Unit or belonging to the Unit Owners shall be
done by the Unit Owner at the Unit Owner's expense, excepting as otherwise speci-
fically provided herein, provided that all repair, painting or decoration of the
exterior of any Unit, including but not limited to doors, windows, trim and brick-

work, shall be done by the Board of Trustees and charged to the Unit Owners con-
cerned.

(B) All maintenance, repairs and replacements to the Common Elements as
defined in the Master Deed, and the painting and decorating of the exterior trim,
shall be made by the Board of Trustees and shall be charged to all the Unit Owners
as a common expense, excepting to the extent that the same are necessitated by the

negligence, misuse or neglect of a Unit Dimer,' in w‘nlch ca e such_‘@coe e
be chaged t@ such Unit Owner ~

———
ot

Section 10. Restriction on Use of Units. The use of the Proverty shall
 be restricted to busmess an& p‘rofeas:“csnal o?flce purposes Gnly
. e e e T T T T T o e e e o

(A) No nuisance s‘nall be allowed on the Property nor snall any use or
practice be allowed which is a source of amoyance to its occupants or which
interferes with their peaceful possession of the Property.

(B) No immoral, improper, coffensive or unlawful use shall be made of
the Property or any part thereof, and all valid laws, zoning bv-laws and regu-
lations of all govermmental bodies having jurisdiction thereof shall be observed.

(C) No Unit shall be used other than for business and professional office
purposes.

i




(B) No animals of any kind shall be permitted inside or kept in any
(D) :
Unit or in the Coomon E1

Section 11,  Tmprovements,

(A) If fifty percent (50%) or more but less than seventy-five percent
(75% ) of the Unit Owners agree to make an improvement to the Common Elements,

the cost of such improvement shall be borne solely by the Unit Owners so agree-
(B) Seventy-five percent (75% ) or more of the Unit Owners may agree to
make an improvement to the Comon Elements and assess the co&z. thereto to all
Unit Ownexs as a COMON EXpe me, but if such improvement shall cost in excess
of ten pez*gmt (10%) of the then value of the Condominium, aﬁf Unit Guner not

SO agreeing may upp’y m the Superior Court of Middlesex County, on such notice
to the Board of Trustees as the Cowt shall direct, for an order dz.rectmg the
purchase of his Unit by the Board of Trustees at Fair market value thereof ag
approved by the Court. The cost of any such purchase shall be a common expense.

Section 12. Additions, Alterations or Improvements by Unit Owners.-

In addition to the restrictions contained in the Master Deed relating to archi-
tectural and structural integrity, no Unit (};me?* shall mgke any addition, alter-
ation or improvements in or to his Unit which may mater 1&13’ affect the xa};.u.e
thereof, wi thout the prior written notice to the Board of Trustees, provided
that this restriction shall not apply to the Grantor as to any units owned by
it prior to the first sale thereof. To the extent that any %&dummg alteration
or improvement of a Unit shall affect the value thereof, the share of said Unit
Omwer in the cost of insarance premiums shall be ad;mt@da Any application to
any department of the Town of Tewksbury, or to any other government autirity
for a pa,rm:s_t to make an addition, alte ration or improvement in or to any Unit
shall be executed by the Board Qf Trustees only without, however, incur rring any
liability on the part of the Board of 5%375%:90 or any of them to ary contr actor,
subcontractor or mtem.a"**m on account m such addition, alteration or improve-
zmnt or to any person having any claim for injury to person or damage to property

mgz therefrom. The pmm_mcrm of the Section 12 shall not apply to Units
mueci% by the Grantor prior to the inirial sale thereof.

Section 13. Right of Access. A Unit Owner shall prant a right of access
to his Unit to the Condominium managers or any other person authorized by the
Board of Trustees for the purpose of making inspections or for the purpose of
correcting any conditions originating in his Unit and threatening another Unit

or a Common Element or for the purpose of per forming installations, alterations
or repairs or the mechanical or electrical services or other Common Elements in
his Unit or elsewhere in the Building in which the Unit is located, provided t’@at
requests for em“ry are made in advance and that any such entry is at a time re
sonably convenient to the Unit Guwner. In ca: an emergency such right to entrf
shall be immediate, whether Unit Owner is present or not. In the event of the
exercise of the mgiﬂt of access provided in this Section 13, ’mr costs for repairs
shall be borne in accordance with the provisions of Section 9 of the Article.

48}
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Rules and regulations concerning the use
of the Units and the Common Blements may be promulgated and amended by the Board
of Trustees. A seventy-five percent (75%) vote of Unit OQwners at a meeting may
overrule the Board. Copies of such rules and regulations shall be furnished by
the Board of Trustees to each Unit Owner prior to the time when same shall become
effective. Initial rules and regulations, which shall be effective until amended
by the Board of Trustees, are ammexed hereto and made a part herecf as Schedule A.

Section 15, Water Charpes. Water, including hot water, shall be supplied
to all of the Unmits and the Common Elements, and the Board of Trustees shall pay,
as a common expense, all charges for hot and cold water consumed on the Property,
promptly after the bills for the same shall have been rendered wunless a Unit is
separately metered for said water, in which event each Unit Owner shall be re-
quired to'pay for said hot and cold water consumed or used in his Unit.

by

43]

Section 16. Electricity. FElectricity shall be supplied to all of the Units
and the Common Elements, and the Board of Trustees shall pay, as a common expense,
11 charges for electricity consumed on the Property unless a Unit is separately
metered for said electricity, in which event each Unit Owner shall be required to
pay for said electricity consumed or used in his Unit.

o 2 1 o o s o T B P . "
Section 17. Assessment for Trust Legal Expense.

(4) Any Unit Owner who shall have be
jurisdiction to have viclated a provision of these By-Laws or of the Rules and
Regulations, as either shall be amended from time to time, or any Unit Owner
who through a Petition for Declaratory Judgment or otherwise shall have sought
a determination of the validity or binding effect of any of said By-Laws or Rules
and Regulations, in which proceeding said By-Laws or Rules and Regulations shall
have been found valid and enforceable, or any Unit Owner against whom a proceeding
chall have been brought by the Trust to enforce any By-Laws or Rules and Regulations
in which proceeding the court has finally adjudged that the Trust be entitled to
have said By-Laws or Rules and Regulations enforced against said Unit Gwner, shall
reimburse the Trust for its legal costs and reasonable attorney's fees incurred in
such court proceeding.

sen found by a court of campetent

o

(8) 1In the event the Board of Trustees shall institute suit to collect
delinquent common charges pursuant to Article VIII, Section 3, any Unit Owner
who shall be found by a court of competent jurisdiction to be indebted to the
Trust for unpaid Common Charges shall reimburse the Trust for its legal costs
and reasonable attorney's fees incurred in the collection of said Common Charges.

ection 1. Notice to the Board of Trustees. A Unit Ouner who mortgages
his Unit shall notify the Board of Trustees of the name and address of this mort-
gagee. The Board of Trustees shall maintain such information in a book entitled
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3 . it
"Mortgages of Units.

Section 2. Listed Mortpagees. As used in these By-Laws, "Listed
Mortgagee shall mean en institutional lender holding a first mortgage of
record on a Unlt of which the Unit Ouwner affected has given the notice re-
quired in Section 1. Such a mortgagee shall remain a Listed Mortgagee until
the Board of Trustees receives written notice from the mortgagee of withdrawal
of the listing or the mortgage is discharped of record.

Section 3. Notice of Unpaid Common Charges. The Board of Trustees,
vwhenever so requested in writing by a mortgagee ol a Unit, shall promtly
report any then unpaid comnon charges due from, or any other default by, the
ovmer of the mortgaged Unit,

Section 4. lNotice of Default. The Board of Trustees, when giving

notice to a Unit Ouwner of a default in paying common charges or other default,
shall send a copy of such notice to each holder of a mortgage covering such
Unit whose name and address has theretofore beenn furnished to the Board of
Trustees.

Section 5. Examination of Books. Each Unit Owner and each mortgagee
of a Unit shall be permitted to examine the books of account of the Condominium
at reasoneble times, on business days.

ARTICLE X

SALES, LEASES AND MORTGAGES OF UNITS

Section 1. No Severance of Ownership. No Unit Owner shall execute any
deed, mortgage or other instrument conveying or mortgaging title to his Unit
without including therein (i) the undivided intereést in the Carmon Elements
appurtenant thereto, (ii) the interest of such Unit Owner in any Units there-
tofore acquired by the Board of Trustees, or its designee, on behalf of all
Unit Gwners, or the proceeds of the sale or lease thereof, if any, and (iii)
the interest of such Unit Owner in any other assets of the Condominium (here-
inafter collectivley called the "Appurtenant Interests'), it being the intention
hereof to prevent any severance of the Unit from the Appurtenant Interests.

Any deed, mortgage or other instrument purporting to affect a Unit shall be
deemed and taken to include the Appurtenant Interests whether or not such inter-
ests are specifically included herein. Except as specifically provided in Para-
graph 13 of the Master Deed, no part of the Appurtenant Interests of any Unit

may be sold, transferred or otherwise disposed of, except as part of a sale,
transfer or other disposition of the Unit to which such interests are appurtenant,
or as part of a sale, transfer or other disposition-of such part of the Appur-
tenant Interests of all Units.

Section 2. Purchase of Unit by Board of Trustees. The Trust, or it
nominee, may purchase by and through the Board of Trustees any Unit directly
from the Unit Owner or at a foreclosure sale; provided, however, that any

-16-



;é 419

w

such purchase by the Trust shall have prior approval of seventy-five percent
(75%) of the Unit Owners.

Section 3. TFinancing of Purchase of Units ’“m‘j; Board of Trustees,
za(‘qmﬁlt&@‘l of Units by the Board of Trustees may be made from the weﬂx}.nb
capital and common charges in the hands of the Board of Trustees, or, if

oh@h funds are insufficient the Board of Trustees may levy an assessment

against each Unit Ovmer in ‘L"If'::}.z{)f tion to his cwnership in the Common ?Lements,

as a common a::_ﬁz:‘w, i h assessment shall be enforceable in the same marmer
ns & and 5 of Article VIII: and the Board of Trustees,

as provided in Section
in its discretion, may b rrow money to finance in part or in whole the
acquisition of such Unit grc&mea hc';w@vw that no financing may be secured

2
by an encumbrance or hypothecation of any pr roperty other than the Unit,
together with the Appurtenamt Interests, so to be acquired by the Board of
””:fmtaem

Section 4. Walver of Right of Partition with Respect to such Units
as Are Acquired ”é::s? the Board of lrustees. In the event that a Unit shall be
m,gug.red bw the Board of %wcs, or its nominee, all Unit Owners shall be
deemed to have waimad all rights of partition with respect to such Unit.

ARTTICLE X1

CONDEMNATION

Section 1. Condemmation. If more than ten pe:v:c:eﬂb (10%) of the Condo-
ﬂﬁﬁium is taken under *"h power of eminent domain, the tgking shall be treated
as a 'casualty loss' and the prom sions of Section 17 of Chapter 183A of Massa-
chusetts General Laws ﬁ:hdi,_ apply. Where one or more Units have been substantially
altered or rendered uninhebitsble as a result of a partial teking and the Unit
Ouwners vote to restore and continue the CcnﬂmmLm pursuant to the provisions of
Sectionn 17 of said %pi,@r }&3“, the Board of Trustees shall have the authority
to acquire the remaining portions of such Units, for such price as the Board of
Trustees shall determine, provided that any Unit Owner of such remaining portion
who does not agree with such determination may apply to the Superior Court of
Middlesex County on such notice to the Board of Trusteesg as the Court shall direct
for an order d}.z:"ea,z’::mg the purchase of such remaining portion at the fair market
value thereof as approved b the Court.

In the event of a total or partial taking under the powers of eminent
domain, the Unit Ouwners shall be represented by “the Condaminium acting through
the E@&d of Trustees. In the event of a nartial wkut?, the award shall be
allocated to the respective Unit Owners according to their undivided interest

in the Common Elements, except as to such portion or portions of the award which
are attributable to direct or conse eq ential « damages suffered by particular Units
which shall be payable to the owners of gmb Units or their mortgagees, as their
interests may appear. In case of total t <ing of all Units and the Common Ele-
ments, the entire award shall be pavable to the Board of Trustees to be distri-
buted to the Unit Cwners in accordance w "w their respective percentage interests
in the Common Elements.

o
e
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ARTICLE XIT

RECORDS

S@ﬁ?"‘i on 1. Records and Audit

"E_r*sp?? ~tion 'bv Unir
ust during reas

waived by vote of the m:xt Cwners, an arm.ai '
@;@%ﬁ&tﬁ@% of the Trust pr iana:e:é:d by an

be f:"ez?dwe?d bx« the Board m. m:matees to ai‘
éluﬁ {.’h Eicx. 1

= mﬁ. L
be amended from time ibe
and shall be available for ir specticn by Un
during reasonable business hours.

ir authorized agents

; on 1 lidity. The invalidity of any part of these By-Laws.
shall not impair or affect in any mammer the validity, enforceability or
al £ these By-laws.

Section 2. Captions. The captions herein are inserted only as a
convenience and for reference and in no way define, limit or des-
ribe the scope of these By-laws or the intent of any provision thereof.

o
o

Section 3. The use of the masculine gender in these By-Laws
shall be deemed to include the feminine gender and the use of the singular
shall be deemed to include the plural, whenever the context so requires.

C‘J‘
Q
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l‘
1
:’5‘
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o
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No sign, plagque or comumication of any des-
t erior of any Unit or Common Element
therefor has been grented by

ARTTICLE, XIV

 FISCAL YEAR
~18-
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The fiscal year of the Trust shall be the calendar year.

ARTICLE XV

AVENDMENIS TO BY-LAWS

These By-Laws may be modified or amended by the vote of seventy-five
percent (75%) (or if such modification or amendment affects a provision then -
requiring a larger percentage, such larger percentage) in mumber and in common
interest of all Unit Owners present at a meeting of Unit Owners duly held for
such purpose. ‘

ARTTICLE XVI

CONFLICTS

These By-Laws are set forth to comply with the requirements of
Chapter 183A of Massachusetts General Laws. In case any of these By-Laws
conflict with the provisicns of said statute or Master Deed, the provisions
of said stature or the Master Deed, as the case may be, shall control.

ARTICIE XVIT

TERMINATION OF TRUST

The trust hereby created shall terminate upon the removal of Main
Street Professional Condominium from the provisions of said Chapter 1834 in
accordance with the procedure therefor set forth in Section 19 of said Chapter.

ARTICLE XVIIL

LIQUIDATION AND WINDUP OF TRUST UPON TERMINATTION

Upon the termination of this Trust, the Trustees may, subject to and.
ix; accordance with provisions of said Chapter 183A, sell and convert into
ey the whole of the tyust property, or any part or parts thereof, and,
after paying or retiring all known liabilities and obligations of the Trustees
and providing for indemnity against other obligations and liabilities, shall
divide the proceeds thereof among, and distribute in kind, at valuations made
by them-which shall be conclusive, all other property then held by them in twust
hereunder, to the Unit Gwners or their mortgagees, as their interests may appear
according to their respective percentages of beneficial interest hereunder. And
in meking any sale under this provision the Trustees shall have power to sell by
public asuction or private contract and to buy in or rescind or vary any contract
of sale and to resell without being answerable for loss and, for said purposes,
to do 21l things, including the execution and delivery of instruments, as may by

e e
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their §em@mﬁme thereof be shown to be in their judgment necessary or desirable
in comnection therewith. The powers of sale and all other powers herein given to
rhe Trustees shall continue as to ai‘g property at any tm;.e remaining in their hands

or eumership, even though all times herein fixed for distribution of trust property
may have p@«»‘%@é,

ARTICIE XIX

CONSTRUCTION AND INTERPRETATION

In the construction hereof, whether or not so expressed, words used in
the é:alﬁ?ijmdf or in the plural respectively include both the singular and plural,
words fimm*‘:f.ﬂg males include females end words denoting persons include individ-
vals, firms, %@Clatl@“éu, ccwr@an_:.es (joint stock or otherwise), trusts, corpora-
tiggs, ’cm.é;ms a contrary intention is to be inferred from or required by the sub-
ject matter or context, The cover, title, headings of different parts hereof
the table of contents and the r;@rgma}_ notes, if any, are inserted only for con-
venience of reference and ave not to be taken to be any 'part hez:"eof or to control
or affect the meaning, construction, interpretation or effect hereof. All the
trusts, powers and provisions hereﬁq contained shall take effect and be construed
according to the laws of the Commormealth of Massachusetts. Un less the context
otherwise indicates, words defined in Chapter 183A shall have the same meaning
herein. Wherever it is provided herein that the permission, approval or consent
of eny part is required, such permission, approval or consent shall not be unrea-
sonably withheld. 1If any provision of this Trust shall be invalid or ahali con-
flict with said Chapter 183A, then (a) such inval ldﬁ::y shall not impair or affect
the validity or ensorcccjbz.h ty of the other provisions of this Trust; and (b)

such eonflict shall be controlled by the provisions of said Chapter 18’% applicable
ths;ré,m

4
WITNESS the execution hereof under seal this (@ 2 ;ﬁé{; day of Novenber,
1981. '

MATN S”‘FEET PROFESSTONAT CGWII‘EUM TRUST
By R. &hem Co., Inc., Trustee

;;72% LA (#/ S

Robert K. Aherni resident

7
/ ‘wg{z%f/{ { fffu%,fcf/f; &{fﬁ @ﬁﬁ ¢

Roland A, Couillard, Jr.( Treastrer

COMYONAEALTH OF MASSACHUSETTS M evailabd
o

Then personally sppeared Robert K. Ahern and Roland A. Couillard,

“ 3

~90~




president and Treasurer of R K Ahe:%rp Co. 9 Tnc.
¥pssional Condominium ng,a,, and acknowledged t’he fomgjo..ﬁg instrument to be
the free act and deed of R.K. Ahern Co., Inc., before me,

e . féézé’

I aﬁ«@ﬁ/ A/ Hall, Notary “Public

My cwmssxm expires: 11/22/85

Rge Nov 2% 1981 12317PM #2086k




* COMMOMN AREAS:
PHASE: V, VI, VII, and VIII:

For designation of Common Areas for Units.26 - 55, such common
areas shall be: front halls, foyers, adjacent land, driveways and
parking areas, except any of such areas that may be designated as
"1imited common area® (if any), shown on the master site and floor
plans recorded herewith, which areas shall mean and intend to be
1imited for the exclusive right and easement to use for the Unit so
designated. C

For the layout and dimensions of each of the Units of Phase V,
vi, VvII, and VIII, see plans entitled, "Main Street Professional
Condominiums, 1501 Main St., Tewksbury, HMa., prepared for: R. XK.
Ahern Co., Inc.; prepared by: Paul L. Davies & AssocC., Inc..
veasured 9-28-87," which plans are recorded herewith.
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CONDOMINIUM PHASING LEASE

i,

THIS ILEASE executed this 4ﬁ[§gigﬁ day of November, 1981, by and
between R.K. AHERN CO., INC., having its principal place of business at
1310 Main Street, Tewksbury, Middlesex County, Massachusetts, hereinafter
referred to as “LESSOR', and ROBERT K, AHERN, of 1 Apache Avenue, Andover,
Essex County, Massachusetts, and ROLAND A. COUTLLARD, JR., of 14 Wabanaki
Way, Andover, Essex County, Massachusetts, hereinafter referred to as "LESSEE",

WLTNESSETH

That, in consideration of the rents herein reserved and the covenants
and agreements contained, Lessor hereby rents and demises to lessee, and
Lessee hereby rents from Lessor, that certain parcel of land more particularly
described in Exhibit A annexed hereto and made a part hereof, together with
the buildings and improvements from time ro time erected and situated on said
land and all appurtenances and easements rhereto belonging or appertaining,
situated in Tewksbury, Middlesex County, Massachusetts, and hereinafter re-
ferred to as the 'Leased Premises’,

10 HAVE AND TO HOLD the Leased Premises for the term and upont the con-
ditions hereinafter set forth:

Term: The term of the lease shall be for a period of ninety-nine (99)
years commencing November 23, 1981, subject to the provisions of Article IX
hereof.

ARTICIE TI1
agrees Lo pay to lessor a net rental (‘net

Rent: Lessee covenants and
($10.00) per vear for each vear of the term of this

rental'y of Ten Dollars
lease, pavable annuallv.
¥ E ot o

o ARTICLE 11T

¥ | St LD

Taxes: Lessor covenants and agrees to pay all taxes and assessments,
both real and personal, of every nature and description vhich are levied
against the Leased Premises, if any, during or applicable to said lease term
and all other expenses incident to the omership of the land and the buildings
and improvements thereon.

ARTICIE IV

Condominium:

e=2
&
1]
o
@
%
3

id Lessor acknowledge and agree that Lessor intends to
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create and establish a condominium, pursuant to provisions of Massachusetts
General Laws, Chapter 183A, of all of the premises shown on the plam referred

to in Exhibit A hereto amnexed, including Lot Phase 1 thereof and the Leased
Premises compris :mgf Lots Phase 2, 3, 4, 5, 6, 7, and 8 thereof, and Lessor
intends to establish said condominium upon the completion of construction of
buildings containing condominium units on said Lot Phase 1 and to provide in

the Master Deed of said condaminiun for the subsequent including therein by
suitable amendments of the Master B@ed, of additional condominium m:ii: as

and when the construction thereof is Cmp},et@% on said Lots Phase 2 - 8 with which

the land and other suitable elements of and on said Lots Phase 2, 3, 5, 6,
7, and 8, as ii;he @as@ = be, will then, by such amendments, be :s:@f‘lf m:—sd in
the common areas and faciliries of =zaid condominium.

B. uesdee: hereby consents to the creation and establishment of such

candzm:Eﬂlm and to each of such subsequent smendments, and agrees with Lessor

to execute and deliver to lessor, or to join with Lessor in the execution and
delivery of, sucn instruments as Lesscr may a t Qﬂy time and from time to time
r@&mably request in order to effect or facilitate the creation and establish-
ment of said condominium and the subseguent in waon therein of such additional
units and common areas and facilities on said Lots Phase 2, 3, 4, 5, 6, 7, and 8,

the case may be.

upon Lessee the right and authority

tional units on 53;1(1 “lots Phase 2, 3,
4, 5, 7, and 8 in accordance with Lﬁ”}p_ﬂf“ib.uz provisions, reguirements, plans,
and specifications of such Master Deed, the architectural plar:s and ungx.imﬁlh.&tiﬁm.ﬂ
thereof, of which copies have been delivered by Lessor to lessee pr@v ded, however,
that Lessee covenants and agrees with Lessor not to exercise me right and aaé:hcrl‘é:y
hereby granted so long as, in the reascnable opinion of Lessee, lessor is itself
proceeding with such construction in accordance with all such p‘V'O\fl‘SLD“f‘? require-
ments, plans and specifications in 2 manmer and with a rate of progress zmmny in
the reasonable cpinion of Lessee as axﬂleoald will result in the completion of such
construction and inclusion of such additional units and common areas and facilities
in said condominium within the time periods allowed therefor in said Master Deed.

C. lessor hereby grants

to procee ed with the comstruction of
6
ks

Use: The Leased Premises may be used for any lawful purpose consistent
with the provisions of the foregoing Article IV and said Master Deed.

[

Indepmification: Lessee agrees to indemify lesscr from and against any
and all claims and demands, %Legt such as result fram the negligence of Lessor
or its agenits, servants anuf or mloy@ggf for or in comection with any accident,
injury or damage whatsocever caused to any person or to any personal property arising
directly or indirectly cut of the possession or use of the lpagpfi Premises or any
part thereof by Lessee.

¢
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ARTICLE VII

; Defaults: If any default be made in the payment of rent and if Lessee
fails to cure such default within thirty (30) d&ys after receipt of wz*i?‘tam
notice to Lessee, or if default be made in the performance of any other condi-
rion, covenant or agreement herein, and if Lessee fails to cure such default
within thirty (30) days after written notice therecf to Lessee, or commence
to,cure such default within said thirty (30) day period and thereafter diligently
proceed to completion, then lessor may immediately take legal action on account.
of isuch default for such relief at law or in equity as may be appropriate except
for termination of this Lease or recovery of possession of the leased Premises,
but Lessor shall not have any right, except as provided in Article IX hereof,
to terminate this lease, or to re-enter or teke possession, or in any manmer
interrupt ©r disturb Lessee's peaceful possession of enjoyment, of the Leased
Premises. ‘

ARTICLE VIII

Quiet Enj oyment: Lessor hereby covenants and agrees that Lessee and its
successors and ass signs, upon paying the rents and performing and fulfilling the
conditions and provisions herein upon lessee's part to be @ald or fulfilled, shall
and may f:aeaceab};y and quietly ho?d oceupy and enjoy the Leased Premises dufmg
the term of this lease, subject to provisions of Article IX hereof, free from
any hin drance or molestation by Lessor, or any person or persons rzghtﬁ,dy claim-
ing through or under Lessor

lessor hereby warrants that it has good record and title to the Leased
Premises in fee simple, and that it has the unrestricted right to enter into
this lease upon the terms herein contained.

ARTICLE IX

Partial Termination: With respect to Lots Phase 2, 3, 4, 5, 6, 7, and 8,
or any part thereof, separately and severally, CGﬁZpYIlQPd in the Leased Premises,
the leasehold hereunder shall terminate and this lease shall cease and be void
with respect to such completed Lots Phase 2, 3, 4, 5, 6, 7, and 8, as the case
may be, and the buildings and improvemsnts thereon upon the recording with
Middlesex North Registry of Deeds of an amendment of the Master Deed of condo-
minium referred to in Article IV hereof by which amendment condominium wunits
then constructed on Lots Phase 2, 3, 4, 5, 6, 7, and &, as the case may be, to-
gether with the land in such lots Phase 2, 3, 4, 7, and 8, as the case may
be, and the comrmon facilities thereon, are included in the condominium established
by said Master Deed. Any such pa artial termination shall be affected bv the record-
ing of such amendment ipso fiacw, and Lessee further agrees to execute and deliver
to Lessor such instruments as Lessor shall r@aa@mmﬁ request in order to con-
firm anci establish each such partial terminati if am:’i when all of said Lots

Phase 2, 3, 4, 5, 6, 7, and & are so removed ff@m the operation and effect of
this lease, then and thereupon this lease shall terminate in its entirety and be

U‘i
o {3
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void without recourse to the parties hereto.

ARTICIE X

, Fncunbrance of Leasehold: Lessee shall have the right and authority
to mrtgag pledge, assign or otherwise encumber the leasehold hereunder,
and the holder of any such mortgage, pledge, assigrment or other encurbrance
shall have and may exercise all of the rights and authorltles of the Lessee -
hereunder. -

ARTICLE XI

Binding on Successors: This lease shall inure to the benefit of and be
binding upon the parties hereto and their successors and assigns.

IN WITNESS WHEREQF, the parties hereto have executed this lease under
seal the day and year first above written.

R.K. AHERN CO., INC.

ﬁ T AR

Robért K. Ahern, President

7 /,, 5, /7
By ,"(. dv@w' P‘ffa é’;/ffzﬁ

fRoland A. Couillard, Jr., “Ireasurer

LESSCR

Ll

! Robert K. Ahern, Individbally

qu M2 oo )

land A. Coulllard J#7, Individually

LESSEE

COMVONWEALTH OFb MASSACHUSETTS ‘ .
Middlesex, ss. November /s, 1981

Then personally appeared the above-named Robert K. Ahern, Presidént, and




i Couillard, Jr., Treasurer, and akcnowledged the foregoing instrument
; j,; free act and deed of R.K. Ahern Co., Inc., before me,

/g{ Ll 57 A

rolar
to be

Jﬁé A, Hall --- Notary Public
My commission expires: 11/22/85

COMDNWEALTH OF MASSACHUSETTS
Middlenex,” ss. ’ Noverfbex;}%, 1981

Then personally appesred the above-named Robert ¥. Ahern and Roland A.

M1lard Jr. and acknowledged the fcregoing mstrument o be their free act
and deed, before me,

Rl dinss

Jam /A Hall --- Notd‘ry Public

My commissicn expires: 11/22/85



“Exhibit A”

MAIN STREET
PROFESSIONAL CONDOMINIUMS
RULES AND REGULATIONS

The following rules and regulations have been formally adopted by the Board of
Trustees in accordance with the purpose, powers, duties and authority granted

pursuant to the governing provisions of the operative Declaration of Trust, Article IV,
Section 2:

1. PARKING

On-site vehicle parking is allowed only in those areas so marked, designated and within
paved areas reserved for the same, as approved by the Trustees.

No vehicles are aliowed to be parked upon or in any grassy or non-paved areas; behind any
of the buildings, offices or structures; or in any areas outside the marked line spaces.

No vehicles are allowed to be parked upon Main Street Professional Condominiums
property if it is deemed to be illegally parked, unregistered, uninsured, abandoned,
unauthorized, oversized, designated for heavy commercial and/or industrial use, unsafe,
blocking any areas of the property and creating a hazard or compromising the safety of
other upon the property in any manner.

No overnight parking shall be allowed Tor any reason unless expressly approved in writing
by the Trustees. Any approved extended overnight parking may be subject to additional
parking fees. If, in their discretion, Trustees may approve any request by a unit owner to
allow any such request for extended overnight parking and/or vehicle storage, the party
seeking the same, and the respective unit owner shall execute a hold harmless and
indemnification Agreement protecting the Association, Board of Trustees and other unit
owners, from any and all claims relating to any liability for costs, loss, vandalism, theft or
other damage resulting from the vehicle being left on the premises and occurring thereon.

Violators are subject to the full range of remedial and enforcement actions available to the
Trustees, and also to the removal and/or towing of the offending vehicle from the property.

2. TRASH

All trash shall be placed in the proper trash receptacles as designated by the Trustees.



Trash shall be comprised only from refuse from standard office use.

Any and all paper goods and boxes shall be completely broken down and reduced in size,
as applicable.

No dumping of waste other than ordinary office waste is allowed.

Disposal of any type of construction debris, hazard materials and other waste not generated
m normal business use is strictly prohibited.

Violators are subject to the full range of remedial and enforcement actions available to the
Trustees.

3. UNAUTHORIZED ALTERATIONS

There shall be no alterations of any kind to any common areas, including but not limited
to, interior walls, exterior walls, roofing areas, foyers, access areas, mgress areas and egress
areas, without the prior approval of the Trustees.

The Trustees may, in their discretion, undertake any restorative or remedial work it deems ,
necessary as a result of any alterations found to be in violation, or they may compel the
offending party to perform the same, and any costs associated with said work shall be borne
by the responsible party and/or unit owner.

Violators are subject to the full range of remedial and enforcement actions available to the
Trustees. '

4. EXCESS USAGE/COSTS

If any unit owner, or its occupant, causes, creates or allows the use of a unit resulting in
an overage or excess of monetary costs or charges to other unit owners, such as business
generating excessive waste or excessive use of water, sewerage or electricity, then the
Trustees shall have the discretion and authority to issue a surcharge fee assignable to
and against that unit owner.

The surcharge shall be added to the monthly common area fee and, if not paid, shall
constitute a lien upon the condominium unit.

In addition to any such surcharge, violators are also subject to the full range of remedial
and enforcement actions available to the Trustees.



5. CONSTRUCTION/JNDUSTRIAL USE PROHIBITED

No construction or industrial related work is allowed to be performed anywhere upon
the premises of Main Street Professional Condominiums, either inside the units or in the
basements or in any common areas, including but not limited to, light industrial,
construction, welding, mechanical or soldering activities.

The condominium complex is a professional and business office complex.
Any activity conducted upon the premises in violation of local, or community zoning
laws and regulations shall be prohibited. The Trustees shall be entitled to issue and seek

a cease and desist order against any violator(s).

Violators are subject to the full range of remedial and enforcement actions available to
the Trustees.

6. NO EXTERIOR DISPLAYS

No structure, devise, fixture or other item of any nature. shall be erected, displayed or
placed m, upon, or affixed upon the exterior or out plane of the unit, either on the walls,
roof area, or attics without the prior written consent of the Trustees.

Violators are subject to the full range of remedial and enforcement actions available to the
Trustees.

1 NO ANIMALS OR PETS ALLOWED

Pursuant to Article VIII, Section 10 (D) no animals or pets of any kind shall be permitted
mside or kept in or upon any unit or the common areas or elements.

Violators are subject to the full range of remedial and enforcement actions available to the
Trustees.




Any violation of any of the above rules and regulations, whether singular or continuing,
is subject to the authority and oversight by the Board of Trustees. Violators will be
notified of the nature of the breach and may be afforded and opportunity to be heard
to address the Board as to the charge of the violative activity or event. In accordance
with the fine schedule the unit owner(s) shall be held responsible and shall be fined by
the Trustees. The notice and fines will be implemented in the discretion of the
Trustees, depending on the nature, severity and frequency of the offense.

All accrued and unpaid fines shall be added to the monthly condominium and common
area fee(s) and charged as part of the lien arising and enforceable for recovery against
the unit and/or unit owner(s) personally as well as all other remedial, equitable,
declaratory and other legal enforcement and compliance actions available to the
Trustees.

If unpaid, Trustees may retain legal counsel and pursue formal complaint and litigation
recourse against the party failing to comply, seeking redress and reimbursement in full
for any and all costs of collection to be borne by the unit owner, including but not
limited to, all related costs of suit, filing fees and reasonable attorney’s fees.

The within stated rules and regulations are in addition to and shall be supplemental to
but not limited in any manner by any that may be expressly granted, defined or
identified within said Declaration of Trust or governing documents as recorded.



SCHEDULE OF FINES POLICY
FOR

MAIN STREET PROFESSIONAL CONDOMINIUMS
The following is the procedure duly voted and adopted in accordance with the governing
authority of the Trustees for all violations of the Rules and Regulations of Main Street
Professional Condominiums:
*First (1st) offense -
Verbal or written warning, depending on scope and severity of violation, to be determined
within the discretion of the Trustees. All violations subject to fines will be documented with
written notice prior to imposition.
*Second (2nd) offense -
A twenty-five ($25.00) dollar fine will be imposed against the unit owner.
*Third (3rd) offense -
A fifty ($50.00) dollar fine will be imposed against the unit owner.
*Fourth (4th) offense -

A seventy-five ($75.00) dollar fine will be imposed against the unit owner.

The above fines will be imposed upon any single violation of the rules and regulations
governing the Main Street Condominiums. All offenses and associated fines are cumulative
over a twelve (12) month period from the date of the first offense. For violations that are
continual in nature, the above amounts can be imposed on a daily basis.

Please know that each unit owner(s) is responsible for the activities of their tenants, renters,
agents, and their own visitors, guests, invitees as well as being direetly responsible for the
actions and violations of their tenants and/or customers.

Failure to abide by Trustee requests for compliance to the rules and regulations, and to cease
and desist violative behavior or to comply with requests to restrict or modify behavior, use,
operations, practices and/or conduct pursuant to that which is mandated by the Rules and
Regulations, federal, state or local regulation, law or related authority may subject the
owner(s) to additional legal remedies and costs; not restricted to those that can be imposed for
failure to pay for common area fees, maintenance charges or assessments of any kind.
Common lien enforcement actions may be exclusively dealt with as per statutory authority
pursuant to Massachusetts General Laws Chapter 183A, within Trustee discretion.



MAIN STREET PROFESSIONAL CONDOMINIUMS

SIGN POLICY AND CRITERIA

EVERY OWNER AND TENANT HEREBY ACKNOWLEDGES, ASSENTS AND
AGREES TO THE FOLLOWING:

1. All Signage and lettering, whether affixed or freestanding directory, whether interior or
exterior, must be in conformance with the policies, rules and regulations as established by
the Trustees.

2. No signs will be allowed to placed anywhere upon the property without prior written
consent, approval and authority of the Trustees. All proposals, designs or styles as to any
placement, alteration or replacement of existing signs must be submitted in writing with
fully accurate “drawn to scale” measurements clearly indicated thereon, to be pre-
approved by the Trustees in all cases.

3. No common area sign shall exceed the designated dimensions of 19" by 30"- complete,
including frame.

4. All signs shall be placed upon, attached or affixed to the building only by the Trustees or
- their designated agents or designees.

5. All signs must be in conformity with the established style, design and aesthetic
coordinated scheme as determined by the Trustees. All signs shall be of like and similar
manner so that none is distinguishable from another as to lettering, style or format. Any
variance or alteration in color, accent or hue may not exceed more than 5% in total

6. If applicable, Owner/Tenant shall obtain all necessary local, state or other governmental
and/or community approvals and permits for all signs, and maintain compliance for the
same.

7. If determined to be unapproved or in violation of any existing sign criteria, such signs shall

be removed and the building shall be immediately restored to its former unaltered and
good condition. If the Trustees undertake any restorative or remedial work it deems
necessary as a result of the removal of a sign found to be in violation, any costs associated
with the same shall be borne by the responsible party and/or unit owner.

8. Each unit shall be allowed one (1) sign in accordance with these rules and regulations.



