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LEASEHOLD CONDOMINIUM MASTER DEED

This MASTER DEED of The Lowell Medical Leasehold
Condominium, made as of January %), 1991,

WITNESSETH THAT:

LGH Medical Building Services, Inc., . a8 Massachusetts
business corporation  (hereinafter sometimes calied the
“Declarant”), being the holder of a leaschold interest in
certain land and a fee simple interest in egrtain improvements
situated thereonn and lecated in the City of Lowell, Middlesex
County, Masg¢achusetts, hereinafter described, by duly executing
apd recording this Master Deed, does bhereby submit said
premises to the provisions of Chapter 183A (“Chapter 183A") of
the Massachusetts General Laws and propose to create a
condpminium to be governed by and subject to the provisions of
Chapter 183A; and to that end. it heredby declares and provides
as follows:

1. HN2ME AND GENERAL DESCRIPTION

The name of the condominium shall be THE LOWELL MEDICAL
LEASEHOLD CONDOMINIUM. The condominium consists of a leasehold
interest in the “Land” and the fee simple interest in the
"Building" as described in Secrcions 2 and 3 hereof which Land

and Building are divided into (a) Iindividual commeccial

condominium units, as described in Sectiom 4 hereof; and (b}
certain common areas and facilitlies appurtenant to the
commercial units, as described in Section 5 hereof.

2. DESCRIPTION OF LAND

The premises which constitute the condominium comprise the
land {the “Land”) situated on the campus of The Lowell General
Hospital in the city of Lowell, Middlesex County,
Massachusects, together with the improvemeénts and huilding now
or hereafter thereon (collectively, the "condominium™}, shown
2s and comprising a lot of approfimarely 27,762 square feet
{the "Lot"} on a plan entirled “Master Site Plan of The Lowell
Medical Leasehold Condominium, 275 Varnum Ave., Lowell, MA.",
Seale 1" = 100' dated August 28, 1990, revised 1o/02/90,
11/13/90 and 01/03/%1 yprepared by Richard ¥F. FKaminski and
Bssovistes, Ine., recorded herewith {the *“Site Plan”) and on
5% e siehdodl "Floot Plans of The Lowell Medical
Leasehold Condominium”, dated August 21, 1990, revised
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10/02/949, {ccllectively, the "Flans"), recorded herewith. aund
described in, and" subject te the rights, easements,
reservations and restrietions referred to in Exhibit A.

3. DESCRIPTION OF BUILDING

The building (the "Building") now included in the
condominium is located on the Lot and consists of (i) a
two-story building constructed primarily of structural steel,
reinforced concrete foundation and floors, and a single ply
membrane balusrtered roof with a brick and glass facade. the
interior of which centains 11 ipdividual condominium units
(none of which is designed for oeccupancy by a family or
household)., The condominium units contained in the Building
are sometimes herein referred to as the “Units". The owners of
the Units are sometimes nerein referred te individually as a
"Unit Owner” or, collectively, as the "Unit Qwners”.

The lecation of the Building is shown on the Site Plan.

4. DESCRIPTION OF UNITS AND APPURTENANT RIGHTS

{A) pPBescription of Units:

The Units in the Building and the designations, locations,
approximate areas, number of rooms, immediately accessible
common areas., and other descriptive specifications thereof are
shown on Sheets 3 through 4 of the Plans and are set forth in
Exhibit B. ——

The boundaries of the Units with respedt te¢ the floors,
ceilings, roofs, and the walls. doors and windows thereof are
as follows:

(i} Floors: The upper surface of the fleor slab, povred
topping or structural wood sheathing fleor dJdirectly
below the Unit interior.

{ii} Ceilings: The plane(s) of the Jlower surface of the
ceiling joists cor. in the case of rooms which cohtain
hung ceilings, the plane({s)} of the lowsr surfaces of
the shestrock ceiling or hung ceiling material.

(1ii) Imterier Building Walls Separating Units From Other
tlnits or From Common Argas: The plane of the surface
facing such Unit of the wall studs or the masonry wall
{including within tha ©Unit the thickness of the
sheetrock covering such studs or masonry wall}.

{iv) Extericr Building wWalls, Doors and Windows: As to
wails, the plane of the interior surface of the wall
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studs or the interior face of the masonry wall: as te
doors, the extericr surface théreof and of door glass
and deor frames; and as to windows, the exterior
surface of the glass (or any exterior window assembly,
such ag gcreens or storms) and of the window frames.

The eaxterior of all exterior doors and door frames, door
hardware, and the exterior surface of all windows apnd window
frames, of a Unit shail he maintained. repaired, and replaced
as necessary. by and at the sole and separate expense and risk
of the owner of such Unit containing the same or having the
exclusive right and easement to the use thereof as herein
provided. : .

Each Onit inciodes all nom-structural walls within the
boundaries of such Unit and all utilicy lines, pipes, wizes,
conduits, fagilities and services, all vents, ducts, and flues
and all bullding services and eguipment to the extent the
foreqoing are locared within and exclusively service sueh Unit
and are not. located in any portign of the ceondominium
centributing to the structure or support of the Building.

{8) Appurtenant Rights and Interests of Mweeemse Units:

Subject te and in aeccordance with the provisions and
requirements of this Master Deed and the provisions of the
Declaration of Trust of The Lowell Medical Leasehold
Condominium Trust (the "Trust”)., being the organization of Unit
Cwners for the condominium referred to in Section 10 heveosf,
including the By-laws thereof and the rules and regulations
promulgated pursuant thergte (including, without 1limitationm,
provisions in this Master Deed, the Trust, and said By-laws
and/or rules and regulations relating to maintenance, repair
and replacement and the assessment of costs therefor), Units
shall bave the following appurtenant easements, rights and
interests:

(i) For each such Unit, the nonexclusive right and
easement, in common with othefs, to the use of the
parking facilities contained on the campus of The
Lowell General Hospital .(as the same may from time to
time be adjusted) as shown and delineated on the Plans
and subject to the terms and conditions of z certain
ground lease {the "Lease”) identified in Section 211
heragof .

{ii) For each such Unit, .the exclusive right and easement
to the use of the exterior windows {and, if any, the
roof windows therein) which form a pact of such Unit,
which windows ars part of the commen areas and are to
be maintained and repaired by <+he Trustees ({the
“Trustees”} of the ~ Trust, with the ©vcosts of
maintenance and repalr thergaf to be assessed as a

.




335441 P67

common expense in accordance with Section 5 hereof and
said By-laws;

(iii} For each such Unit, the exclusive right and easement
to - the use of all wtility lines, pipes, wires,
conduite, building services and facilities, wventus,
ducts and flues which exclusively serve such Unit and
which are located outside of 3uch Unit and not within
any pertion of the condominium contributing to the
structure or support of the Building. Suchk utility
lines. ete. are part of the commeon areas and are to be
maintained and repaired by the Trustees with the costs
thereof to be assessed &8 & common  eXpense in
accordance with Section 5 hereof and said By-laws.

By acceptance of its unit deed for a Unit (whether or not
it is sc expressed in such deed), the owner of such a Unit, its
successers and assigns, shall he deemed to have covenanted and
agreed to pay any of the forejeing charges which are assessable
as aforesaid against such Unit and to have suffered a lien upon
such Unit on account of any such charge until paid, as more
fully set forth in Section 5 hereof.

In additien te abd without limiting the appurtenant rights
of the Units referred to above, each Unit shall have
appurtenant therete, in common with all other Units. the right
and easement to use the common areas and facilities,
exercisable subject tc and in accordance with the provisions
and requirements of this Master Deed and the By-laws of the
Trust and the rules and— Tegulations promulgated pursuant
thereto, including, without limitation., the provisions of

‘Section 5 of this Master Deed relative to the assessment of

charges therefor, subject to the rights of the Declarant
reserved or dgranted herein. Futther, each Unit shail be
entitled te an undivided iIintsrest In the common areas and
facilities in the percentage specified therefor in Exhibit C.

C. General Provisions

The Unit Cwners of any Unit may at any time, and from time
to time, change the use and desigpation of any room or space
within such Unit, subject always to the provisions of Sections
5, 7 and 8 hereof: and, subject Lo the provisions of the next
sentence, Unit Owners of any Unit may modify, remove and
install interior non-bearing walls lying wholly within such
Unit. Any and all work done pursuant to the provisioms of the
preceding sentence by a Unit Owner shall be done in a good and
workmanlike manner, pursuant to a building permit duly issued
therefor, if required by law, and, if by a Unit Owner other
than the Declarant, pursuant to plans and specifications which
have been submltted toc and appreved in advance of the
commencement of any of such werk by the Trustees, which
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approval shall not unreasonably be withheld or delayed:
provided, however, approval or consent te  changes or
alterations to the interior porrions of Units will not be
required 1if such changes or alterations do not impair the
structural integrity of the Building. Any Unit Owner doing
such work shall be rasponsible for any damage to other Units or
corm;on areas and facilities caused by or attributable to such
work .

All maintenance, repair and replacement required herein te
he performed by and at the sole and separate expense ¢f Unit
owners shall be performed and conducted in accordance with the
provisions and restrictiens set forth herein, and in the Trust’
and the rules and regqulations promulgated pursuant thereto. LE
the owner of any Unit shall fail or neglect so to maintain,
repair and replace any facility or item required herein in a
proper manner, or if the owner of any Unit shall fail o
perform any other work or take any action required to be done
or taken pursuant toc this Master Deed, the Trust, or the rules
and regulations promulgated pursuant thereto, the Trustees may,
but shall not be required to, do so and charge such Unit Owner
for the costs thereof, for which such Uait Owner shall be
liable in addition to such owner's share of the common expensss
and until such charges are paid by such owner, the same shall
constitute a lien against such Unit pursuant to the provisions
of this paragraph and of Section 6 of said Chapter 183A.

The mainteénance, repair and replacement cbligations herein
contained notwithstanding, the Trustees of the Trust may, in
the exercise of theilr discretion, reguire estsblished levels of
maintenance and upkeep by the various Unit Owners with respect
to those facilities and items which Unit Owners are reguired
nergin so to mainzain., repair and replace and the Trustees may
reasonably regulate and control and make rules rvelating to the
appearance, painting, decorating and utilization of such
facilities and items.

5. DESCRIPTION OF COMMON AREAS AND FACILITIES AND ASSESSMENTS
THEREFOR

A. Description of the Common Areas and Facilities

The common areas and facilities of the condominium cemprise
and consist of the following:

{i} & leasehcld inrerest in the Lot described im Section 2
above as included in the condominium {including the
underground passageway connecting the Building to The
Lowell General Hospital: provided. however, only that
portion of the underground connecter consisting of the
area between the floor and ceiling of the underground
connector structure is included in the Premises; thae
Landlord reserves all surface land rights}, together
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with the benefit of and subject to the treservations,
restrictions, rights and easements referrad te herein
and in Exhikit A ond subject to the provisions of the
Lease.; . : .

(ii} the foundation, strucrural columns. girders, beams.
supports, exterier walls, interlor structural or
bearing walls, walls dividing Units from ather Units,
from common ‘areas ahd Eacilities on the exterior of
the Building (bwt not including non-bearing walls
within Onits), and the roof of the Building:

(iii) the elevator and the areas shown as ‘“elevator
machinerocm”, “"telephcne”, “hot water heater room",
"public bathrooms™. "janitor cleset” and “telephone
booth” on the Plans. '

{iv) all conduits, duets, pipes. plumbing, wiring,
. chimneys, flues, fire protection systems equipmeant and
other facilities for the furnishing ef utilities and
services which are contained in portiems of the
Building centziburing te the structure or suppoert
theraof, and all such facilities contained within any
Unit which serve portions of the condominium other
than the Unit within whichk sueh facilitiss are
contained:

(v} the yards, lawns, sitting arees, trees and plants, and
walkways on the Lot and the improvements thereon and
thereof;

{vi} the entrances, lobbies, elevators, stairwells and
hallways of the Building dnd the fire extinguishers,
safety lights, lighting fixtures, security equipmenc,
ecarpeting, any storage areas not included in any
individual Unit, any trash chutes, compactor rooms and
other features and facilities thersin; ’

(vii} any central heating, cocling, wventilating and other
equipment and systems of the Building; and

{viii) all other elements and features of the condeminium
property, however designated or described, excepting
only the Units themselves as herein dJdefined and
described. ' .

In addition to and not in limitation of the rvights of

Unit Owners as @lsewhere herein set forth and as provided in
Chapter 183A, the owner of each Unit shall have. as appurtenant
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to suck Unit, the rights and easements, in common with the
owners of ail other Units and subject te like rights and
easements appurtenant to such other Units, to use the common
areas and facilities of the condeminium, such common areas and
facilities and such rights and essements being subject always,
however. to (1) the “easements, reservations, gights and
restrictions referred to in Exhibit A, (ii) provisions of the
By~laws of the Trust and the rules and regulations promulgated
pursuant’ therecto, and (iii) the provisions of the Lease. The
Declarant hereby stipulates that the fee simple interest in the
Land is not part of such common areas and facilities.

B. Assessments Relative to the Commen Areas and Facilitie:

Such common areas and facilities shall be maintained,
operated,  repaired and replaced as necessary by the Trustees,
and all ecosts and expenses thereof shall be assessed among the
Unit Owners under the terms of the Trust and the By-laws
thereof according to the following {other than such costs and
expensaes assessable to particular .Unit Cwners as set forth in
Sections 4(B){ii1} and (iii) hereof):

(i) Common Areas and Facilities: All costs and expenses
incurred in  maintenance and operation (including
utility and cleaning costs) applicable to the common

areas and facilities, and . the repair and/or
replacement thereof shall be borne solely by the Unit
Oowners. The percentage share of the costs and

expenses referred to in this paragraph for each Unit
Owner shal}l be computed by multiplying the whole of
such costs and expenses by such Unit's percentage
interest in the common areas and facilities as set
forth in Exhibit C (a#s the same may from time to time
be adjusted).

C. GENERAL PROVISIONS

Notwithstanding anything to the contrary contained in this
Section §, such common areas and facilities are subject to:
(i) any rights, easements and limitations cn use contaimed in
other portions of this Master Deed or as may hereafter bhe
established pursuant to the provisions of this Master Deed;
(ii} the matters referred to in Exhibit A; and (iii) provisions
of the Trust and the By-laws therein and the rules and
regulations pursuant thareto.

The Trustees chall have, and are hereby granted, the right
af access at all reasonable times te and through each Unit and
any common areas and facilities for purposes of operations,
inspection, protection, mainmtenance, repair and replacement of
all Units and/or common areas and facilities; and, cocrrection,
terminactioen and remeoval of acts or things which interfere with

.
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the common areas and facilities or are otherwise contrary to or
in vieclatior of provisions hereof; and the Trustees may, for
such purpose, require each Unic Owner rto deposit a key or keys
sufficient for access to such Owner's Unit with the Trustees.

. Subfect to the requirements of Chapter 183A and the Trust,
the Trustees shall also have, and are herehy granted, the
exclusive rights to maintain, repair, replace, add to and alter
such common areas and facilities, and to make excavaticns for
said purposes; and no Unit Cwner shall do any of the foregoing
without the prior written permission of the Trustees in each
instance. ’ .

If any portion of such common areas and facilities

" encroaches uponr any Onit or any Unit encreoaches upon any other

Unit or upon any portion of such common areas and facilities

‘now of as a result of settling or shifting of the Building or

otherwise, an easement for the encroachment and for the
maintenance of the same so long as the Building stands, shall
exist. If the Bullding, any Unit, and any adjoining Unit, or
any adjoining part of such common areas and facilities shall be
partially or totally destroyed as a result of fire or other
casualty or as a result of ewinent domain procsedings. and then
rebuilt, encroachments of parts of such common areas and
facilities uporn any Unit or of any Unit upon any other Unit or
upon any Bortion of such common areas and facilities, due to
such rebuilding, shall be permitted, and valid easements for
such encreachments and the maintenance thereof shall exist so
long as the Building shall stand.

1f the owner of any Unit shall fail to pay cr reimburse the
Trust for such Unit Owner's share of common expenses assessed
against such Unit as set forth in this Seection 5, or in any
other Section of this Master Deed (including Section 4 herecf
relative to assessments against individeal Units) or in said
By-laws or the rules and regulations prormalgated pursuant to
the Trust, as appliicable, upon assessment therefer by the
Trustees, until suchk share is paid by such Owner, the same
stiall constitute a lien against such Unit pursvant to the
provisions herecf and of Secticn 6 of Chapter 183A. Without
limiting the foregoing, each Unit Owner, by acceptance of the
Unit Deed for its Unit, shall irrevocably be deemed to covenant
and agree with the Declarant, the Trustees and all other Unit
Owners to pay such of the foregoing charges as are assessed
ypon its Unit and, if net otherwise provided by Sectlon 6 of
Chapter 1833, to stuffer a lien upon ics Unit on account of any
sych charge until so peid {which lien =hall, %o the maximum
extent possidble under law, be enforced in the manner of a
Section 6{d) lien under Chapter 1834}).

Y




6. PLANS

The Sire Plan (Shaad g 3, shawing the Building,
and the floor plans of the Building and Units included therein
- { Shgahke—T Lo L ha-—Plame), showing the layout,
location, Unit designatiens and dimensions of the Units, and
@ach bearing the verified starement of a registered land
surveyetr or architect stating . that the Plans fully and
accurately depict the same as buile, are recorded herewith, and
consist of the follewing:

Shest 1 - Bite Plan
sheet 2 _~ Site Plan
Sheet —~ Floor Plan
Sheet f@ Flosr Plan

7. USE

The purposes for which the suilding, the Units and other
facilities are intended to be used are as follows:

A. A Unit Owner shall own, occupy and use the Units only
for the purpose of the practice of the Unit Owner's profession
that makes the Unit Owner eligible to qualify as a member of
the medical staff of The Lowell General Hospital; or, if the
Unit Owner Lis not an individual, the practice of the
professicns of the Unit Ownec's partners. trustees of trusts to
which consent has been given by the landlord under and in
acocordance with subsection S.1{e) of Article V of the Lease and
the beneficiaries thereof satisfying the reguiremants of such
subsection relative to medical staff mexbership and the like,
ar shareholders that make them eligible for such
qualification. R Unit Owner shall not compete on a commercial
basis with the products or services which are now or will be
available to outpatients or inpatients in The Lowell General
Hospital, its affiliates or successcrs at any of The Lowell
General Hospital's facilities (except to the extent that such
products or services ace customarily provided by the Unit Owner
or successors at any of The Lowell General Hospital's
facilities or the Unit Owner's partners, trustess of trusts to
which consent has been given by the landlord under and in
acesrdance with subsection 5.1(e} of Reticle V of the Lease ana
the beneficiaries therecf satisfying the requirements of such
subsection relative to medical staff membership and the like,
or shareholders, in the treatment of the Unit Cwner's own
patients or patients refaerred 1o them for consultation},
without <the prior written  consent of The Lowell General
Hospital, which consent shall not unreasonably he withheld.
The Unit Owoer shall cemply with all the terms and conditions
¢f the Lease: provided, however, that such Units may be used by
the Declarant hereof, for other purpeses pursuant to provisions
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of the following Secrion 7B ({te The exteat permitted by
applicable law}. ’

B. Notwithstanding the foregoing provisions of this

Saction 7. and the provisions of the fallowing Section 8, the
beclarant hereof and its affiliates may, Eor its own account,

{i) use any Units owted or leassd by it as models, medical
offices, and/or storage areas or otherwise, for
purposes of constructien, prometicn, meetings, sale or
leasing of Units, eor for any other. lawful purpose
including, without limitation. the operation  of
testing laboratories, a pharmacy. administrative
offices, or related uses;

{ii) reserve any parking spaces for prospective purchasers
and/or lessees of unsold Units, or for the Declarant
and its affiliates or visiters, 1lessees and/ox
employess: and

(iii) so leng as Declarant cwns any Unit in the condominium,
erect and maintain sigos in and on Units owned Dby
Declarant and the common areas and facilities of the
condominium,

C. The parking spaces, if any. are intended to be used
soclely for the parking of private passenger cars and vehicles.
The rights of each Unit Owner (other than the Declarant) to the
parking space{s) available to the Units are subject tec the
By-laws contained in the cules and regulations premulgated
under the Trust and the Lease and may not be used by any person
or entity other than the Unit Owner, itfs dquests. clients,
patients,. invitees and such lessees and occupants.

8. RESTRICTIONS ON USE

The Units and the common areas and- facilities of the
Condominium shall be subject to the restrictions that szid
Units and comuon areas and facilities shall be used spolely for
the commercial purposes set forth in Paragraph A of Section 7
herecf; provided, however, that the provisions of this
paragraph are subject te the rights of the Declarant set forth
in Paragraph B of Section 7 hereof.

The Units shall be subject to the further restrictions that
all lease and occupancy agreements for any Unit shall be in
writing and, no such Unit shall be rented, let. leased or
lipensed cr otherwise made availahle for use or occupancy by
others than the Unit Owners thereof except for perisds of not
less than one (1) month or {(other than the sublease by the
Derlarant te a Onit Cuner ¢f a subleasehold interest under the
Lease incident to such Unit Owner's purchase of a Unit),

—10-—
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without the prior written approval of the Trustees, for more
than one (%) year {inclusive of any renewals or eXTENsSlons
thereof}. Notwirhstanding such reatal, letting. leasing or
licensing., Unit Owners shall remain liable and respensible for
compliance by the occupants of their Units with the provisions
of this Master Deed, the Trust and the rules and regulations
pursuant thereto, including timely payment of all charges in
respect of their Units assessed by the Trustees in accordance
therewith. Those persons to uwhom such Units are rented, let,
leased or licensed must comply with the By-laws and the rules
and regulaticns of the Trust. As stated aforesaid, the
provisions of this Paragraph are subject te the rights of
Declarant set forth in Paragraph B of Section 7 hetreof.

The architectural integrity of the Building and the Units
shall be preserved without modification, and to that end,
without }imiting the gemerality of the foregoing, no awning,
screen, antenna, 5ign, banner or other device, and no exterior
change, additien, structure, prejection, desoration or other
fearure shall be erscted or placed wupon, or attached to any
such Unit, or any part thereof, no addition to or change or
replacement of any exterior light fixture, door knocker or
other exterior hardware shall be made, and ne painting.
attaching decoration, or cther decoration shall be dene on any
extarior part or surface of any Unit, nor on the intecior
surface of any window, but all windows must have curtains,
draperies, shades, or the like. This paragraph shall net be
appiicable to Units owned by the Declarant and its affillates.

All tUnits shall be heated at all times se as to-maintain
minimwn temperaturgs in such Units cf 43° s¢ as to avoeid the
freezing of pipes, plumbing facilities. and the like. If any
Unit owner feils to maintain a 45° temperature as aforesaid,
the Trustees shall have the right of access to each Unit at any
time to increase the heating in order to maintain the minimum
temperature or in order to repair any damage caused by the
failure to maintain the temperature aforesaid; and any heating
biils thus incurred, oe any repair bills thus incurred, shall
be paid by the applicable Unit Owners, and until so paid, shall
constiture a lien against such Unit pursuant te this paragraph
and Section & of Chapter 183A.

Said vestrictions: {(a) shall! be for the benefit of the
owners of all the Units, and the Trustees of the Trust as the
persons in charge of the commen areas and facilities: (b) shall
be enforceable solely by the Trusteses; and (c) shall, insofar
as permitted by law, be perpetual., and to that end, may be
extended by the Trustees at such time ot times and in such
manner as permitted or required by law for the continued
enforceability thereof. No Unit Owner shall be liable for any
breach of the provisions of this Section 8 except such as occur
during such Unit Qwner's Unit ownership thereof.

~1l-
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9. IMENDMENT

This Master Deed may be amended by an instrument in
writing: f{a) signed by the owners of Units entitled to
seventy-f£ive percent (75%) or more of the undivided interests
in the common areas and facilities: and {b) signed and
acknowledged by & majority of the Trustees: and (e) duly
recorded with the Middlesex North Registry of Deeds; PROVIDED,
HOWEVER, that:

A. The date on which such instrument is first signed by a
Unit Owner shall be indicated thereon as the date thereof and
no such instrumeit shall be of any force or effect unless that
same has been so recorded within six {6} months after such date.

B. Mo instrument of amendment which alters the dimensions
of any Unit shall -be of any force or effect unless the same has
been signed by the owner(s) of the Units so altered and the
holder of record of any first mortgage om such Unit.

¢. No instrument of amendment which alters the percentage
of the undivided interest to which any Unit is entitled in the
commor areas and facilities shall be of any force ar effect
unless the same has been signed by the owners of all of the
Units and the holders of record of all first smortgages on the
Units and said instrument is therein designated as an Amended
Master Deed. :

D. Mo instrument or smendment affecting any Unit in a
manner which impairs the security of a first mortgage of record
therson (which is "listed" as defined in Article ¥, Section 5
of the Trust) shall be of any force ot effect unless the same
has been assented to by such holder.

E. MNothing in this Section % contained, and no amendment
adopted pursuant hereto, shall be deemed or construed to
vitiate or impair the rights conferred upon the Declarant in
and by Section 78 and other provisions of this Master Deed.

. F. Ko instrument or amendment which alters this Haster
peed in any manner which would render if coatrary %o or
inconsistent with any requirements or provisicns of Chapter
183A shall be of any force or effect,

G. Anything herein to the contrary notwithstanding, but
subject to applicable law, the consent of holders of listed
first mortgages an Units entitled to at least fifty-one percent
{51%) of the undivided interest in the common areas and
facilities held by Units subject to listed first mortgages
shall be required for any material amendment of or addition to
the provigisns of this Master Deed that establishes, provides
for, regulates, or governs any of the following: .
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Voting;

Assessments, assessment liens. or subordination
of such liens;

Reserves for maintenance, vtepair and replacement
of the common areas and facilities;

Insurance or fidelity bonds:

Rights to the wuse of the common areas and
facilities;

Responsibility for maintenance and repalr of the
several portions of the condominium;

Expangion or contraction of the condominium or
the addition. annexation or withdrawal of
property to or from the condominium;

Boundaties of any Unit;

Convertibility of Units into common areas or of
common areas inte Units:

Leasing of Units:

Imposition of any restricriens on the right of &
Unit Cwner to sell or transfer sugh Unit Quner's
Unitv; I

A decision by the Trustees to establish self
management when  professicnal  management is
required by a listed hoider of record of a first
mortgage on a Unit:

Any provisions that are for the express benefit
of Unit first mortgage holders of record,
including goveramental insurers or governmental
gquaranters of first mortgages on Units:

Any action to terminate the legal status of the
condominium as a condominium after suvbstantial
destruction or ¢endemnation occurs;

Reallocation of the undivided interest of each
Unit in the common areas and facilities or rights
to their use; or

Restoration or repalr of the condomioium {(after a
hazard damage or partial condemnation} in a

-13—
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manner other than that specified in the Master
Deed and the Trust.

Anything herein to  the contrary notwithstanding, but
subject to applicable law. the consent of holders of listed
first . mortgages on Units entitled to at least sixty-seven
percent (673) of the undivided interest in the common areas and
Facilities held by Units subject to listed first mortgages
shall be regquired te terminate the legal status of the
condaminium as & condominium for any reasons other rthan -
substantial destruction or condemnation of the condeminium.

rny comsent of helders of first mortgages on Units required
under this Section % or under any provision of this Master Deed
shall not be uhreasonably withheld or delayed, and failure of
any such holder who receives a written request for such consent
ro deliver or wail a response thereto within thirty (3¢) days
shall be deemed %o be the giving of such consent by such
holder. The consent of such halders shall be recited in any
igstrument of amendment requiring the same.

Notwithstanding the foregoing provisions of thig Section 9.
or any other provision to the centrary contained im this Master
Deed, the Declarant reserves and shall have the right at any
time and from time to time until the Declarant no ionger cwas
any Unit, o amend, alter, add to or change this Master Deed
without the consent of any Trustee, Unit Owmer or Unit mortgage
holder. by imstrument in writing signed and acknowiedged by the
peclarant and duly recorded with said Reglstry of Deeds, for
the specific purposes of {i) making minor, clerical, or factual
cotrections to' the provisions of this Master Deed, inecluding.
without limitation, the Plans and provisions relating to the
appurtenances to, or deseriptions or undivided interests in'the
common areas and facilities of, any one or mor® onits; or {(ii)
bringing this MXaster Deed into compliance with Chapter 183A to
the extent of any noncompliance.

10. THE LOWELL MEDICAL LEASEHOLD CONDOMINILM TRUST

The Trust through whieh the Unit Owners will manage and
regqulate the condoninium established hereby is 'The Lowell
Medical Leasehold Condeminium Trust under a Declaration of
Trust of even date and record herewith. Said peclaration of
Trust establishes a membership organization of which all Unit
owmers shall be members and in which such Unit Cwners shall
have a beneficial interest in proportion to the percentage of
widivided interest in the common areas and facilities to which
they are entitled hereunder as set forth. in Exhibit C. = The
original and present Trustees therecf are Normand E. Deschene,
Laurie A. Cowan and Theodore Feinson.

—l4-
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The Trustees have enacted By-laws, which are set forth in
said Declaration of Trust, pursuant to and in accerdsnce with
the provisions of Chapter 1383A. ’

11. CONSENT OF EANDLORD 10 CONDOMINIUM

The Land is the subject ¢f a certain Lease of even date
herewith (the "Lease”) under which The Lowell General Hospital
is the Landlord and the Declarant is the Tenant. The Lease is
the subject of a MNokice of Lease of even date and reccord
herewith, A copy of the complete Lease is available for
inspection st the Landlerd's place of business at 295 Varnum
Avenue, Lowell, Massachusetis.

—

The Lease is scheduled to expire oh ,Aﬂd%ggzg o490 {the
“gxpiration Date“). Upon the Expiration Date (dr aft any time),
the Tenant {which, For purposes of this Section, includes any
Unit Owner) shall have no right to redeem the reversionary
interest in the condominium premises. Upon the expiration date
or any other time that the Lease is terminated, the Tenant
shall have no right to remove any improvements located on the
gondominium premises with the exception of persomal property
placed on the condominium premises by the Tenant. There are no
rights of renewal or extensien under the Lease.

12. MISCELLANEQUS

A. Thke Units and the commen areas and facilities, and the
Unit Owners and the Trustees of the Trust shall have the
benefit of and be subject to the provisions of Chapter 183A,
and in all respects not specified in this MWaster Deed or an
said Declaration of Trust and the By-laws set forth therein,
shall be governed by provisions of Chapter 1B3A in their
relation to each other, and to the Condominium established
kereby, inciuding, without limitatien, provisiens thereof with
respect bto common expenses, funds and profits, with respect to
improvement and rebuilding of common area: and facilities, and
with respect to removal of the condominium premises or any
portion theresf from the provisions of Chapter 1834. In case
any of the provisions oF this Master Deed conflict with the
provisions of Chapter 183A, the previsions of Chapter 183A
shall control. .

B, In the event there are unseld Units, the Declarant
shall have the same rights and obligations a5 owner of unsold
Units as any other Unit owner (except as may otherwise be
specifically provided herein).

€. All terms and expressions herein used which are defined
in Section 1 of Chapter 183A shall have the same meanings
herein as set forth in said Sectior 1.

D, The captions herein are inserted only as a matter of
cenvenience, and for reference, and in no way define, limit or

~15-
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desgribe the scope of this Master beed nor the intent of any
provisicn hereof.

E. Reference in this Master Deed to the Declarant shall
mean LGH Medical Building Services, Inc. and its successors and
assigns. The Declarant specifically reserves the right to
assign all of its right, title and intexest hereunder, provided
that any such successor to the Declarant assumes and acrees to
be bound by all of the obligations of the Declarant set forth
in this Master Deed.

F. No provision contained in this Master Deed shall be
deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches which may cccur.

6. The invalidity of any provision of this WMaster Deed
shall not be deemed to impair or affect the validity of the
remainder of this Master Deed: and, in such event, all of the
provisions of this Master Deed shall continue in full faorce and
effect, as if such invaiid provision had never bheen included
harein.

H. See Exhibits A, B and C asttached hereto and a part
hereof.

IN WITNESS WHEREOF, the undersigned LGH Medical Building
Services, Inc, has caused this Master Deed to be executed as of
the day and year first above wyitten,

LGH MEDICAL BUILDING SERVICES, INC.

or Il g,

Robokt A, Donovan, President

7

£lbra, Jr., Treessarer

By:

(The assent to the submission of said premises to the
(provisions of Massachusetts General Laws Chapter 183A is
(hereby granted by The lLowell General Hospital pursuant to
{(Massachusetts General Laws Chapter 183A, Section 2.

{
{THE LOWELL GEFERAL HOSPITAL

oo S, S

(

(By: Z

4 ReoMert A. Donovan, President
{

(

{

{

By:
Nichelas J. @oro, Jr., Treasurer

~16-
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COMMORWEALTH OF MASSACHUSETTS )

) 58
COUNTY OF /f @U (954 )

Then before me personally appeared the above-named Nicholas
J. Arloro, Jr. to me persenally knewn, who, being by me duly
sworn, did say that he is the Treasurer of LGH Madical Building
Sarvices, Inc. and did acknowledge the foregoiny instrument to
be his free act and deed as Treasurer.

(jlprle Ei JUJﬂ"’E}:?—_
ofn £, Twohiqg, Notayy/Public
commissicn expire 2720092
COMMORWEALTH OF MASSACHUSETTS )

COUNTY OF /%{afr/%:rq{ ' ; >

Then before me personally appeared the above-named Richolas
J. Arlorn, Jr. to me pérsonally known, who, being hy me duly
sworn, did say that he is the Treasurer of The Lowell General
Kospital and did acknowledge the foregoing imnstrument to be his
free act and deed as President.

NP

L Ltu&’1{<3/
n E. Twohig, Nptgty Public
commission exghpks: 2/26/92

January .J:’O. 1991

January j%j , 1991

‘_,./

-17-
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EXHIBIT A"

LEGAL, PESCRIPTION

A certain parcal of land gituated in Zowell, Middlesex
County, Massachusetts, bounded and described as followsy

’ A parcel of land located in the City of Lowell, County of
Middlesex, Massachuselts being situated northerly of Varnum
Avenue, but not contiguous thereto, and shown as "Lease Area" on
plans entitled:

Haster Site Plan of the Lowell Medical Leaseheld
condominium, 275 Varbum Avenue, Lowell, MA, dated
August 28, 1990, revised Octeober 2, 1990, Rovemker 13,
1990 and January 3, 1991, by Richard F. Kaminaki and
Associates, Inc. Sheetm 1 and 2.

Floor Plans of the Lowell Medical Leasehold Condominium,
Ne. 275 Varhum Aveme, Lowell, MA, dated August 21, 1990,
revised October 2, 1990, by Richard F. Kamingkl and
Asspciates, Ihc. Sheets 1 and 2.

eantained within the Lease Area is an underground tunnael.
The limits of the condominium are as horizentally described above
and contained within the elevaticns depicted in Sections A & B
Sheet ? of the above referenced Floor plans.
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The pramises are subject to, and have the benefit of:

13}

2}

3)

4)

3

6)

Title to and righes of the public and others entitled
thereto in and to those portions of the premises lying
within the bounds of Yarnum Avenue, Flagg Meadow Brook
also known as Flaggy Meadow Brook, Weodward Avenue,
Berey Road, Paul Street and adiacent sctreets and ways.

Rights of -upper and lower riparian cwners in and to
the waters of the Flagy Meadow Broeck, also Known as
Flaggy Meadow Brock and vheir natural flow,

Tarms and provisions of a boundary line agreement by
and between The Lowell General Hospital, Caroline E.
sturtevant and Mary L. Bugbee dated September 25,
1914, recorded with Middlesex North District Registry
of Deeds in Book 529, Page 536.

faking by the Qity of Lowell for the Woodward Avenue
sewer dated June 19, 1914, recorded with said Deeds in
Bogk 331, Page 435.

Rights and easements granted by Lowell General
Hospital te The Lowell Electric Light Corperation
dated May 17, 1928, recorded with said Deeds in Book
763, Page 457 and shown on plan recorded with said
Deeds in Plan Book %2, Page 8a.

Title to premises conveyed by Lowell General Hospital
in the following deeds:

Deed to City of Lowell dated March 26, 1951,
recorded with said Deeds in Beok 1168, Page 71;
and



T}

8)

%)

16}

11}

12)

k)
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Deed to Commonwealth of Massachusetts. Department
of Mental Health dated September 7, 1962,
recorded with said Deeds in Book 1575, Page 543.

Terms and provisions of conditions and option set
forth in deed Dby Lowell General Hespital o
Commonwealth of Massachusetts, Department of Mental
Health dated Sepzember 7, 1962, recorded wirh said
Deeds in Book 1575, Page 543,

Terms and provisions o¢f conditions set forth in a deed
from Lowell General Hespital ta City of Lewsll dared
March 26, 1951, recorded with said Deeds irn Book lléa,
Page T1l. )

Terms and provisions of special permit granted by the
City of Lewell Board of Appeals to Lowell General
Hospital in Report #4400, MNotice of which is dated
July 6, 1989 and recorded with said Deeds 4942, Pace
37, ’

condition set forth in deed from James K. Fellow 1o
Lowell General Hospital dated October 8, 1391,
recorded with said Deeds in Book 227, Page 1%%.

Terms and provisions of rights and sasement set for=n
in deed from Charles Ayer and Frederick Ayer, Jr.. as
Trustees of Ledyard Realty Trust to Lowall Gemeca:
Hospital dated July 1i, 1947, recorded wirh said Deeds
in Book 1082, Page 108.

Terms and provisions of the Lease by and between The
Lowell General Hospital. as Landlord and LGH Medical




13)

14)

18}

16)

3335 4 41 P11 84

Building Services, Inc¢., as Tenant, dated January 207
1051 creating the leasehold estate in the land; notice
of which is dated January .5 ., 1991 to be recorded
herewith, as affected by certain Sudbleases by LGH
Medical Building Services, Inc.

Terms and provisions of a Bill of Sale by The Lowell
General Hospital to EGH Medical Bulldiasg Services,
Inc. dated January __-;D.. 1991, to be recorded harewith.

Such state of facts as disclesed by a plan entitled
~Master Site Plan of The Lowell Medical Leasehold
Condeminiam at 275 Varnum Ave., Lowell, MA*, dated
hugust 28, 1990, revised October 2, 1950, November 13,
1598 and JJanuary 3, 1391, prepared by Richard F.
Kaminski and Associates, Iac., Engineers, Architects,
Land Planners, Surveyors, recorded herewith.

Such state of facts as disclosed on a plan entitled
“plan of Land Prepared for Lowell General Hospital in
Lowsll, MA.*, by Richard F. Xaminski and Assccistes,
Inc., Engineers, Architects, Land Planners, Surveyers,
dated October 22, 1990, revised November 8§, 1390 and
Jenuary 3, 1991,

Terms and provisions of an Order of Conditions issued
by the Lowell Conservation Commission to TUniversal
Medical Buildings and Lowell General Hospital (DEQE
Fila Bo. 206-325) dated September &, 1989, recorded
with the Middlesex Rorth District Registry of Deeds in
Book 5011, Page 275, as affected by a Certificate of
Compliance dated October 18, 1990 recorded with said
Deeds in Book 5399, Page 247,
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terms and provisions of decisions by the Board of
" appeals of the City of Lawell, Wotices of which are
dated and recorded with cthe Middlesex MNeorth District
Registry of Deeds as follows:
a} case B1606, Notice of which is dated January 14.
1970 and recorded in Beok 3375, Page 181.
N case MW2155, Notice of which is dated June 9.
1976, and recorded inm Book 5373. Page 185.
c) " case #2335, Notice of which is dated May 3. 1978
and recorded in Sook 5373, Page 184,
4) ‘case %2597, Notice of which is dated September 3.

1981 and recorded in Beok 5375, Page 194.




Unit
Number

161

102

106

107

108

201

203

204

207

. 208

3

no5 o4

41 P

EXHIBIT B

-]

DESCRIPTION OF UNITS

Approximate
Area of Unit
In Square Feet

Numhex
af Rooms

L]

Nearest Common

Adjacent Area To Which

Unit{s} Unit Has Acceas

1,802

2,429

1,303

1.013

1.449

1,511

3,838

1.461

1,775

1,662

1.420

B ol ) [T N W W = R Ll & - e e L LN T [l ol N

[

Exam
Consult
Procedure
Toilet

Exam
Consuit
Procedure
Tailet

Exam
Procedure
Consule
Toiler

Consult
Toilet

Exam
Procedure
Consule
Toilet

Exam
Cansult
Toilet
Pracedure

Exam
Procedure
Consult
Tailets

Exam
Consult
Tailet

Exam
Consult
Toilet

Exam

Procedure -

Consutt
Tpilet

Exam
Consult
Toileg

102

101
106

107

102
p3: 1

103

106

204

267

201
208

203

204

Corrider

Corrider

Corridor

Corridor

Corridor

Cercidor

Corridor

Corridor

Corridor

Corridor

Corridoer



EHIBIT C
THE LOWELL MEDICAL LEASEHOLD CONDOMINIUM

PERCENTAGE INTEREST IN COMMON AREAS PER ONIT

Percentade Intaerest

Upit Square Feet In Common Areas
101 1,802 I 9.1644

162 2,428 .12;.3532

103 1,303 6.5257

106 1,013 5.1518

107 ' 1,449 T.3632

108 . 1,511 7.6845

201 3.838 19.5188

203 1,451 7.4302

204 1,775 85,0273 '«
237 1,662 o.a524
268 1,429 7.2217

3

1492.00003




ALY 3

(4
Y

3

g

AMENDMENT TO MASTER DEED OF THE
LOWELL MEDICAL LEASEHOLD CONDOMINIUM

The undersigned are unit owners and mortgagees of units at The
Lowell Medical Leasehold Condominium {the "Condominium") holding at
least 75% in interest of the common areas and facilities of the
Condominium, and at least 75% of the vote of the Lowell Medical
Leasehold Condominium Trust. The undersigned desire to amend the
Master Deed of the Condominium, recorded with Middlesex North
District Registry of Deeds at Book 5441, Page 164 {the "Master
Deed"). The undersigned hereby amend the Master Deed as follows:

{1} The plans attached hereto and recorded herewith entitled

"The Lowell Medical Leasehold Condominiums, MOB @ Lowell
General Hogpital, Address: 295 Varnum Avenue Lowell, MA
01854-2193,", consisting of three sheets, prepared by
JACA Inc., Architects, 320 Libbey Industrial Parkway,
Weymouth, Massachsuetts 02189, are substituted for the
Floor Plans of Units No. 101 and 102, recorded with the
original Master Deed and with the original Unit Deeds.

(2) The layouts and descriptions of Unit Nos. 101 and 102 are
hereby amended to create two new separate and distinct

Units, now known and numbered as Units 101A and 102A.

The approximate area of Unit No. 101A shall be 2,097
\N sqguare feet, as shown on the above-referenced Condominium
Q§ Unit Plan, and the approximate area of Unit No. 102A
shall be 2,083 square feet, as shown on said Condominium

NS Unit Plan.
[

(3) The description of Unit No. 101A and Unit No. 102A and

the designations, locations, approximate areas, number of
W rooms, immediately accessible common areas, and other
L= descriptive specifications therecf are shown on the Plans

0 to be recorded herewith.

r

\J The boundaries of the said Units with respect to the
N floors, ceilings, roofs and the walls, doors and windows

thereof shall be determined by the descriptions and
provisions set forth in Section 4{(A) (i), (ii), (1ii) and
(iv} and continuing through the last sentence of such
Section 4{A).

-z

Exhibit B of the Master Deed of The Lowell Medical
Leasehoid Condominium, which contains a Description of
all of the Units thereof, shall be amended to delete the
reference therein to Unit KNo. 101 and Unit No. 102, and
to sgubstitute therefor the newly created Units, as
follows:

e




APPROXIMATE NEAREST COMMON
AREA OF UNIT NUMBER ADJACENT AREA TO WHICH
URIT IN SOQUARE FEET OF ROOMS UNIT(S) UONIT HAS ACCESS

101A 2,087 Exam 102A Corridor
MD Office

Records

Waiting Room

Storage

Toilet

Reception

R = =N SIS

102A 2,083 Exam 101A Corrider
Lab 106

Toilet

Coat room

Billing room

Copy/Fax room

Office

Reception/Waiting Area

Office or Kitchen Areas

S N ol ol )

(4) Exhibit C of the Master Deed of The Lowell Medical
Leasehold Condominium, which sets forth the PERCENTAGE
INTEREST IN COMMON AREAS PER UNIT, shall be amended to
delete the reference therein to Unit No. 101 and Unit No.
102, and to substitute therefor the newly c¢reated Units,
as follows:

PERCENTAGE INTEREST

ONIT SQUARE FEET IN COMMON ARFA
101A 2,097 10.7953
102A 2,083 10,7223

The within Amendment does not affect the percentage interests
of any Units of the Condominium, except to reapportion the
percentage interests of Units 101A and 102A as provided above.




The undersigned, The Lowell General Hospital, being the
present owner of Unit No. 101 and Unit No. 102, for itself and its
succesgsors in title to Unit Ne. 101 and Unit No. 102, consents to
the foregecing and expressly covenants and agrees with the Board of
Directors of Lowell Medical Leasehold Condominium Association, and
their successors, that the provisions of this Amendment to Master
Deed establish and constitute an integral part of the description
of Unit No. 1012 and Unit No. 1¢23a, shall run with the land, and
shall nct be waived, released or modified except by a duly adopted
and recorded Amendment to the Master Deed.

Except as hereby amended, the Master Deed shall remain the
same and in full force and effect.

This Amendment may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

IN WITNESS WHEREOF, the undersigned have duly executed this
instrument as ¢f the eighth day of August, 2003.

Init Nog. Unit Owner (s}

101, 102, 103

107, 204, 207 The Lowell General Hospital

By: -
NormanEﬂ Deschene, President
Duly Authorized

te, Treasurexr

Commonwealth of Massachusetts

—

Middlesex, &s August Ef' , 2003

Then personally appeared before me, Norman E. Deschene,
President, and acknowledged the foregoing instrument to be *bﬁ‘free
act and deed of The Lowell General Hospital, before me,

’ - Notary “Public-”
My(Lommission Expires:

JOHN C. DEVEAU
3- MY COMMISSION EXPIRES JANUARY 12, 2001




Unit No,

108 J% é@(/ﬂﬁ

Rekha Bains

Commonwealth ¢f Massachusetts
Middlesex, ss August ?’, 2003
Then perscnally appeared the above-named Rekha Bains, and

acknowledged the foregoing instrument to be his/her free act and
deed, before me,

My Commission Explnes€§;

JOHN C.DEVEAY-Z, %

HﬂWﬁMEﬂNﬂ!ﬂMﬁﬂm

-...p'ho

‘}.‘l.‘ﬂ I )




Unit No.

201

Middlesgex, ss

i hd

Lincoln N. Pinsky, T stee
Hillcrest Medical Re Ly Trust
u/d/t dated August . 1890
and recorded with d Registzry
At Book 5441, Pa 275

e/;;z:i’tee
a2l Realty Trust

u/d/t Zgizd August 27, 1990

and receorded with said Registry
at Book 5441, Page 275

Assented Lo

Enterprise Bank and Trust
Company, Mortgagee

By:

It's ,Duly authorized

Commonwealth of Massachusetts

ABugust /2 , 2003

Then personally appeared the above-named Luco g Prashy ;
and acknowledged the-foregoing instrument to be his/her free act

and deesd, before me,

- Notar

d
r’é.
i
43
iP

Commission Expires g K
JOHN €. DEVEAD 57, 5. 3~ =
B8Y COMMISSION EXPIRES JANU ‘ﬁbZﬁﬁﬁ;P

\"‘*--..__H,-—‘




Unit No.

201

Lincoln N. Pinsky, Trustee
Hillcrest Medical Realty Trust
u/d/t dated August 27, 1920
and recorded with said Registry
At Book 5441, Page 275

Henry R. Lyle, Trustee
Hillcrest Medical Realty Trust
u/d/t dated August 27, 1990
and recorded with said Registry
at Book 5441, Page 275

Assented to:
Enterprise Bank and Trust
Company, Mortgagee

By : xﬁgﬁf7bégzh45if¥//ﬁ

It's ‘§L4f ,Duly authorized
Senior Vice President

Commonwealth of Massachusetts
Middlesex, ss August g , 2003
Then perscnally appeared before me, Steven R. Larochelle s Senior

Vice President , and acknowledged the foregoing instrument to bhe the
free act and deed of Enterprise Bank & Trust Company, before me,

Edward ‘F. Fin | - Notary Public
My migga Expires: 9/6/07




Unit No.

203 “Mawy Z[(u’n “-)afﬁﬁ.—

Mdry Fllen Walek, trustee of
The JMW Realty Trust, u/d/t
dated August 17, 2001 and
recorded with Middlesex North
Distriect Registry of Deeds at
Boolk 12017, Page

Assented to: o
Enterprise Bank and Trust
Company, Mortgagee

By:
It's ,Duly authorized

Commonwealth of Massachugetts
Middlesex, ss Augusti , 2003
Then perscnally appeared the above-named Mary Ellen Walek,

trustee, and acknowledged the foregoing instrument to be her free
act and deed, before me,

- Notayy Public
Commission Expirea-- '

JORN C.DEVER) <2 2 =507
MY COMMISSION mmesmim’l 128 ;.

’\ = '1\:




Unit No.

203

Mary Ellen Walek, trustee of
The JMW Realty Trust, u/d/t
dated August 17, 2001 and
recorded with Middlesex North
District Registry of Deeds at
Book 12017, Page

Assented to:
A Enterprise Bank and Trust
Company, Mcrtgagee

By: jﬁ &‘4\/\/“

It's f}vf’ .Duly authorized
Senlor Vice President

Commonwealth of Massachusetts
Middlesex, ss August 9, 2003
Then personally appeared before me, Steven R. Larochealle, Senior

Vice President . and acknowledged the foregoing instrument to be the
free act and deed of Enterprise Bank and Trust Company, before me,

N
-miQZ%%?

Y\ Notary Public

Ehmni;méﬁ
My Expires: 9/6/07




Unit No. /77
- a4 |
MACO 357 Limited RArtnership
By: Carlos A. Madrid
General Partner

208

August K’, 2003

Commonwealth of Massachusetts

Middlesex

General Partner,
his free act and deed, before me,
- Notavyé&;blkc?ﬁ

My&g;mmlsSlon Explres
umu&uaﬁmr
Y COMBAISSION muesm,uuaa'az_,,, z@{t

, 88
Then perscnally appeared the above-named Carlos A. Madrid
and acknowledged the foregeing instrument to be




ASSENTED 7TC: The Lowell General Hospital

By: y
Norman E. Deschene, President
Duly Authorized

Landleord under a certain Lease
by and between The Lowell
General Hospital and LGH

L Medical Building Services,
Inc. dated January 30, 1991
See Memorandum of Leasge
Recorded with said Registry
at Book 5441, Page 154

Commonwealith of Massachusetts

Middlesex, ss August & , 2003

Then personally appeared before me, Norman E. Deschene,
President, and acknowledged the foregoing instrument to be the free
act and deed of The Lowell General Hospital, before me,

JOKN C. DEVEAL
MY COMMISSION EXPIRES JANUARY 12, 2007




I.GH Medical Building Services,
Inc.

y: W

Duly Authorized
Tenant under Lease Agreement

as aforesaid

Commonwealth of Massachusetts

Middlesex, Ss August 8/ , 2003

Then personally appeared before me,
and acknowledged the foregoing instrument to be the free act and

deed of LGH Medical Building Services, Inc., before me,

i
J'JJ,,’Q

O J/umw:-f‘

- Notarfxmmﬂiséff
My//Commission Explrea»-i:_“m L
e

IOHNC.DEVERN. — ~°
BY COMMISSION EXPIRES JANUARY 12 2067




The Lowell Medical Leasehold
Condominium Trust

Norman E. Deschene, Trustee

bl

Ladrie A. Cowan, Trustee

Commonwealth of Massachusetts
Middlesex, ss Bugust ., 2003
Then personally appeared the above-named Norman E. Deschene,

Trustee, and acknowledged the foregoing instrument to be his free
act and deed, before me,

- Notary Public
My Commission Expires:




The Lowell Medical Leasehold
Condominium Trust

S ot

Norman E. Deschene, Trustee

Laurie A. Cowan, Trustee

Commonwealth of Massachusetts
Middlesex, ss August ¥, 2003
Then personally appeared the above-named Norman E. Deschene,

Trustee, and acknowledged the foregoing instrument to be his free
act and deed, before me,
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3 1) DECLARATION OF TRST, o o
oF
THE LOWELL MEDICAL LEASEHOLD CONDOMINIUM TRUST

YIS DECLARATION OF TRUST as of the aﬁ*kday of January,
1991 at Lawell in the Ceunty of Middlesex and Commonwealth of
Massachusetts, by the fellewing:

Normand E. Deschene of Groton, Middlesex  County.
Massachugetts and Laurie A, Cowan of Newton, Middlesex County,
Massachusetts and Theodore Feinson of Nashua, New Hampshire
(the "Trustees”), which term and any prencun referring thersto
shall be deemed to include their successors in trust hereunder
and to mean the Trustee or the Trustees for the time being
hereunder, wherever the gontext so permits.

ARTICLE I - NAME OF TRUST

the Trust hereby created shall be Xknown as “The Lowell
Medical Leasehold Cendominium Trust” (hereinafter sametimes
called the "Trust") and under that name, so far as legal,
convenient and practicable, shall all business carried on by
the fTrustees of the Trust be conducted and shall all
instruments in writing by the Trustees be executed.

ARTICLE II — THE TRUST AND ITS PURPOSE

Seation 1. ALl of the rights and powers in and with
respect to the common areas and facilities (as defined and
described in the Master Deed referred to below) of The Lowell
Medical Leasehold Cendomintum (the “"Condominium“), lorated on
the campus of The Lowell General Hospital off of Varoum Avenue.
Lowell, Massachusetts, established by a Master Deed of even
Jdate herewith and recorded herswith (the “Master Deed"}, that
are by virtue of provisions of Chapter 183A of the
Massachusetts General Laws conferred upon Or exercisable by the
organization of unit ocwners of the Condominium, and all
property, real and personal. tangible and inrangible, conveyed
to the Trustess hereunder, shall vest in the Trustees as
Trustees of the Trust, in Trust to exercise, manage, administer
ané dispose of the same and to receive the income therefrom for
the benafit of the owners of record from time to time
(sometimes hereinafter referred to as the “Uait Ownerisl™) of
the units of the Condominium (sowetimes hereipafier referred to
as the "Uait{s)"), according to the percentages of beneficial
intersst refarred to in Article IV, Section 1, hereof, and in
accordance with provisions of said Chapter 183A, the Trust
peing the organization of the Unit Owners established pursuant
to the provisions of said Chapter 183A for the purposes therein
set forth.

Section 2. 1t is hereby expressly declared that a trust
and not a partnership has been created and that the Unit Owners
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are gestuis gue e d nof partgel sgociates and are
nat in any othi x:ﬂj:e?:at:%::rn4 wgatevg %fetgfee themselves with
respect to the trust property, nor do they kold any relation to
the Trustees other than of cestuis que trustent, with only such
rights as are conferred upon them as such cestuis que trustent
rereunder snd under and pursuant to the provisions of said
Chapter 183A of the Ganeral Laws.

ARTICLE III - THE TRUSTEES

Section 1, There shall at all times be a Board of Trustees
hereunder (the “Board of Trustees” or the “Trustees”)
consisting ef such pumber, not less than three or more than
€ive, as shall ba determined from time to time by a majority of
rhe Unit Owners present in persen ot by proxy at the annual
meeting of the Unit Owners (as provided in Artiele V, Section
78 hereof)}; provided, however, that until the first annual
meeting following the earlier to occur of: (i) one hundred
twenty (120) days after seventy-five percent {75%) of the Units
in the Condominium building (the "Building") have been conveyed
by LGH Medical Building Services, Inc, (hereinafter, the
“beclarant”, which term and any pronoun teferzing thereto
kerein shazil be deemed to mean LGH Medical Building Serviees,
Inc., and its successors and assigns, including the helder of a
first mortgage succeeding to the interest of the Declarane by
foreclosure or deed im lieu thersof)} to Unit purchasers, ot
{ii} nine {9) months following conveyance by the Declarant of
the first Unit, the Trustess shall consist of the originmal
three fTrustdes Neormand E. Deschene, Laurie A. Cowan and
fhecdore Feinson or other persons chosen and appeinted by the
peslarant., and thareupeon the terms of office of the arigieal
Trustees or such other persons so chosen shall be deemed vacant
put shall not expire until such vacancies have been filled from
among the Unit Owners in the maaner hereinafter set forth for
£illing vacancies in the affice of a Trustee not chesen by the
poclarant; and further ptovided that any Trustee, other than a
Trustee so appointed by the Declarant. shall be a Unit Owner.

Thereaftar, the terms of office of the Trustees shall,
except as herelpafter provided, be three years, and upon the
expiration thereof such terms shall be deemed vacant but shall
not expire untll such vacancies have been filled from among the
Unit Owners in the manner hereinafter set forth for filling
vacancies in the office of a Trustee not choser by the
Declarant. Suck terms shall be staggered so that inscfar as
possible the terms of cne—third of the Trustees shall expire
each year; provided, that in order to €stablish and maintain
sugch staggering of terms, the terms of - the " persons first
appointed as Trustees thereafter shall be ocne year, two years
and three years, respectively, determined by lot, and upon any
ensuing increase or decrease of the number of the Trustees, the
terms of any then newly appointed Trustee or Trustees shall be
one year, two years or three years, determined ingofar as
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ngcessary by lot o —as ,to, mgintaip spch, s aggering of terms
insofar as possi eﬁ ERC P T}b i _

For purposes of this Section, & natural person designated
in writing as the nominee of a Unit Owner which is not an
individual, and is either & stockholder of a Unrit Owner which
is a corporation or a gemeral partmer of a Unit Owner wvhich is
a partnership shall be considered a Unit Ovner and shall be
eligible to serve as a Trustee hersunder.

I and whenever the number of Trustees shall beccme less
than three or if and whenever the number of Trustees shall
become iess than the number of Trustees last determined as
aforesald, a vacancy or wvacancies in said office shall be
deemed to exist. Each such vacancy shall be filled by an
ingtrument in writing setting forrth (i) the appointment of a
natural pecson to act as such Trustee, signed (a) by’ the
peclarant if the vacapcy is in the cffice of a Trustee chosen
py the Declaranz, or by a majority of the Trustees then io
office (or the sols remaining Trustee, if only one) certifying
that such appointment was made by vote of a majority of Unit
Owners present in person or by proxy at a duly held reeting af
Unit Owners (as provided in Article V, Section 7B hereof) if
the vacancy i5 ih the office of a Trustee not chosen by the
Declarant, or (b) by a majority of the then remaining Trustees,
or by the sole remalnirng Trustee if only one. if the Declarant
or such a majority of Unit Owners, as the case may be, has not
within thirty .(30) daye after the occurzence of any such
vacancy made such appointment, and {(ii) the acceptance 2f such
appeintment signed and acknowledged by the person 50 appointed.

If for any reason any vacancy in the offlce of Trustes
shall continue for more than sixty (60) days and shall at the
end of that time remain unfilled, a Trustee or Trustees may be
appointed to fill suck vacancy or vacancies by any court of
competent jurisdiction upon the applicatior of any Unit Owner
and by notice to all Unit Owners and Trustees and to such other
parties in interest, if any., to whom the court may direct that
notice be given. . ..

With respect to each person sppointed as aforesaid to be a
Trustee hsveunder, thers shall promptiy be recorded with
Middlesex North Registry of Deeds (i) a certificate of such
appointment signed by any onhe or more of the Trustees
hereunder, and (il} an acceptance of such appointment signed by
the person so appointed, and such appointment shall take effect
upen such recording. The persen so appeinted thereupon shall
be and become a Trustee and shall be vested with the powers and
titles of the Trustaes as set forth herein, jeointly with the
remzining or surviving Trustees or Trustee, without the
necessity of any act of transfer or conveyance.

Tha foregoing provi'aions of this Secticn to the contrarcy
notwithstanding, desplte any vacancy in the office of Trustee.
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however caused r.{ whptgver ragigp, athe remaining or
surviving Trus:%:?. !335 jggtqv to ‘Pthag q}:;-u:gvis:i.rms of the
immediately following Sectlon 2, -shall -continue to exercise and
discharge all of the powers, discretions and dutiass hereby
confarred or imposed upon the Trustees,

Section 2. In any matters relating to the administration
of the Trust hereunder and the exercise of the powers haraby
conferred, tha Trustees may act by 2 majority vete at any duly
caliad meating at which a quorum is present as provided in
paragraph A of Section 7 of Arvicle V; provided, however, that
in ne event shall a majority coasist of less than two (2)
Trustees hereunder, and, if and whenever the number of Trustees
hereundsr shall become less than twa (2), the then remaining ot
surviving Trustee, if any, shall have no power or authority
whatscever to act with -zespect to the administration of the
Trust hereunder or to exercise any of the powers hereby
conferred except to fill & vacancy or vacancies as provided in
Section 1 af thig Article III. = The Trustees may alse act
without a meeting by instrument signed hy all of the Trustoes
{as pravided in Article ¥, Section 7A hereof). ’

Sgction 3. Any Trustee may resign ai any time by
instrument in writing, signed and acknowledged in the manner
required in Massachusstts for the acknowledgment of deeds, and
such resignation shall take effect upon the recerding of such
instrument with said Reglstey of Desds. After reascnable
noctice and opportunity to be heard before the Board of
Trustees, a Trustee may be removed from office with or without
cauge by an instrument in writing signed by a majority of Unitc
Owners present in person or by proxy at a duly held meeting of
Unit Owners {as provided in Article V, Section 7B hersef), such
instrument teo take effect upon the recording thersof with said
Registry of Deeds,

Saction 4. Except as c¢therwise provided in Article v,
section 3, hereof, no Trustee named or appointed as
hersinbefore provided, whether as original Trustee or as
successor to or as substitute for another, shall be cbliged to
give any bond or surety or other security for the performance
of any of hiz duties hereunder; provided, however, that Unirt
Owners may at any time, by instrument in writing signed by a
majority of Unit Owners present in person or by proxy at a duly
held meeting of Unit Cwners (as provided in Article V., Section
7B hereof) and delivered to the Trustse or Trustees affected,
require that any one or more of the Trustees shall give bond in
such amount and with such sureties as shall be specified in
such instrument. All expenses incident to any such bond shall
be charged °5 a commcn expense of the Condominium,

SBection 5.  No fTrustee hereinbefore named or appolnted as
tersinbefore provided shall under any circumstances or in any
event be held 1liable or accountable gut of his personal assets,
or be deprived of compensation by reason of any action taken,



suffered, or omigtef gn4qo4adlfait robg 50 liable or
accountable. for more money ot other rcpgr:t:y han he actually
receives or for allowing cme or more of .the other Trustees to
have possession of the Trust books or Pproperty. or be so
liahle, accountable, or deprived by reason ¢f honest ecrers of
judgment or mistakes of fact or law or by reason of the
existence of any personal or adverse interest or by reason of
anything except his own perscnal and willful malfeasance and

defaulrs.

Section 6. No Trustee shall be disqualified by his office
ffem contracting or desling with the Trustees or with one or
moxe Unit Cwners {(whether directly or indirectly because of his
interest individually or -the Trustees' Iinterest, or auy Unit
Owner's interest in any corporation, f£irm, trust or other
organization coanected with such contracting or dealing, or
because of any other reason), as vendor, purchaser. or
otherwise, nor =zhall any ZTrustee so dealing or contracting or
being so interested be liable ' to account for any profit
realized by any such dealing, contract, or arrangement by
reason of such Trustee's holding office or of the fiduciary
relation hereby estahlished, provided the Trustee shall act in
good faith and shall diseclese the nature of his interest before
the dealing, contract, or arrangement is entered into.

Section T. 'The Trustees and each of them shall be entitled
te indemnity both out of the Trust property and by the Unit
owners against any liability incurred by them or any of them in
the execution of their or his duties hereunder. including,
without limiting the generality of the foregoing, liabilities
in contract and in tort and liabilities for damages, penalties,
and fines. Bach Unit Owner shall be personally lizble for (i)
all sums lawfully assessed for his share of the commun expenses
of the Condominium, and the same shall constitute a lien upon

. hias Unit, and (ii)} his proportionate share of any claims

involving the Trust property in excess thereof. all as provided
in Sections 6 and 13 of said Chapter 183A. Nothing contained
in this paragraph shall be deemed, heowever, to limit in any
respect the powers granted to the Trusteses in this instrument.

ARTICLE IV ~ BEWEFICIARIES AND THE BENEFICIAL
INTEREST IN THE TRUST

Section 1. The cestuis gque trustent or beneficiaries shali
pe the then Unit Owpers of the Condominium from time to time.
The bDeneficial™. interest in the Trust hereunder shall be
divided among thé. Unit Owners in the pefcentage of undivided
beneficial interest appertaining ¢to the Units of the.
Condominium as such percentages are set forth for such Units in
Exhibit C annexed to the Master Deed, which is bkereby
incorporated herein and made 2 part hereof.

Section 2. ‘The beneficial interest of each Unit of the
Condominium shall be heid and exercised as & unit and shall not
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be divided among several owners af any such Unit. To that end,
whanever any Umit is owned of record by other than one natural
person, the several owners of such Unit shall (i) determine and
designate which one of such owners (and in the event such
designated owner is not a patural person, such owner shall
likowise designate a natural person who} shall be authorized
and entitled fo cast votes, execute instruments, and otherwiseg
exercise the rights appertaining to such Unit hereunder. and
(ii) notify the Trustees of such designation by 2 notice in
writing signed by all of the record owners of such Unit. Any
such designaticn shall rake effect upon recelpt by the Trustees
and may be changed at any time and from time to time by notice
as aforesaid. tn ‘the absence of any such notice of
designatien, the Board of Trusteee may. by majority vote,
designate any one such owner (and, if thereby then necessaty,
any one such natural person) for such purposes.

ARTICLE V - BY-LAWS

The provisions of this Article shall wonstitute the By-Laws
of this Trust and the organization of Unit Owners established
hecgby, to wit: .

Section 1. DOWERS OF THE TRUSTEES

The Trusteas shall. subject to and in accordance with all
applicable provigions of said Chapter 183A, have cthe ahsolute
contral, management and disposition of the Trust property
(which term as harein used shall, insofar as apt, be deemed to
include the commen areas and facilities of the Condeminium) as
if they were the absolute owners thereof. free from the econtrsol
of the Unit Owners and, without the following enumeration
limiting the generality of the foregoing or of any item in the
anumeration, with full power and uncontrolled discretion,
subject only to the limitations and conditions herecf and of
the provisions of said Chapter 1832 and the Master Deed, a2t any
fime and from time to time, and without the gaecessity of
applying to any court or to the Unit Owners for leave te do the
following:

(i) To retain the Trust property, or any part or
parts thereof, in the same form or forms of investment
in which received or acquired by them so far and so
long as thay shall think £it, without liability for
any loss resulting therefrom;

{(11) To sell, assign, conmvey, transfer,
exchange, and otherwise deal with or dispose of the
Trust property. Or aay part or parts thereof, free and
digcharged of any and all trusts.. at public or private
sale, to any person or persons, for cash or oa credit,
and  in  such manner, on such terums, for such
congiderations, and subject to such restrictions.
stipulations, agreements, and reservatiocns as they
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shall daem proper, including the power to take Dback
mortgages to secure the whole or any part of the
purchass price of any of the Trust property sold or
cransferred by them and the power o execute and

deliver any deed or other instrument in cennection
with the foregoing;

(i1i) To purchase or otherwise acquire title to,
and to rent, lease or hire from others, for terms that
may extend beyond the termination of this Trust, any
property or rights to property. real or persenal, and
to own, manage, use, and held such property and such
rights (and to execute any and all documents and take
such other acticns as they shall deem proper with
respect to that certain Lease by and bhetween The
Lowell General Hespital, as Lessor, and the Declarant,
as Lassee, of oven date herewith (the “Lease"), which
is the subject of a Wotlce of Lease of even record
herewith):

(iv) To borrow or in any other manner raise such
sum or sums of money or other property as they shall
deem advisable in any mamner and on any térms, and to
evidence the same by notes, bonds, secuzities, or
other evidence of indebtedness, that may mature at a
time or times, even beyond the possible duraticn of
thisz Trust, and to execute and deliver any morctgage,
pledge, or other instrument to secute any such
borgowing; :

(v) To enter into any arrangement Ior the use ot
ccoupation of the Trust property or any part or parts -
thereof, including, without thereby limiting the
gensrality ¢f the foregoing, leases, subleases,
pasements, licenses, or concessions, upon such terms
and conditions and with such stipuiations and
agreements as they shall deem desirable, even if the
same extend beyond the possible duration of this Trust:

(vi) . To invest and reinvest the Trust property
or any part or parts thereof and frem time to time and
as often as they sball see fit to change investments,
ineluding power to invest in all types of mecurities
and other property, of whatever nature and however
denominated, all to sueh extent as to them shall seem
proper . and without 1iability for less, even though
such property or such Iinvestments shail be of a
character or in an amount not customarily considered
proper for the investment of trust funds or that does
or may not produce income;

.(vii} To obtain znd maintain such casyalty and

1iability insurance on and with respact to the Trust
property as they shall deem necessary or proper ox as
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may be required . by any listed first morzgagee (as
hereinafter defined);

{viii) To provide for payment by the Trust of
real estate taxes due and payable for the period
following the date of recording of the Master Deed
that are assessed upon the land and/or improvements
include¢ within the Condominium {instead of upon
individual Units and their proportionate interests in
the common areas and facilities), and the annual
discharge of the obligation teo contribute to the
maintenance of and any taxes assessed with respect to
the campus ¢f The Lowell General Hespital within which
the Condominium is located, and to include the amounts
thereof in the Trustees' assessment and collect the
same¢ as common expenses of the Coondominiws in
accordance with the provisions of Article V, Sectien 2
hereof; : )

{izx} To incur such liabilities, obligatiens, and
expenses, and to pay from the principal or the income
of the Trust property in their hands 4ll such sums, as
they shall deem necessary or ©proper for the
furtherance of the purposes of the Trust;

{x) To determine, as to all sums of money and
other things of value received by them, whether and to
what extent the same shall be deemed to be and shall
be accounted for as principal or as income, and as to
all charges or expenses pald by them, whether and to
what extent the same shall be charged agzinst
principal or against income, including, witheout hereby
limiting the generality of the foregoing, the
apportienment of any receipt or expense between
prineipal and income, and to determine what portion,
if any, of the actual income received upon any asset
purchased or acgquired at a premium or any wasting
investment shall bhe added to primcipal to prevent a
diminution thereof upon the maturity or exhaustion of
such asset or investment:

{xi) To wvote in such manner as they shall think
£it any or all shares in any corpcration or trust that
shall be comprised of the Trust property, and for that
purposé to give promies, to any person or persons or
to ong.or more of their number, to vote., waive any
notice, or otherwise act in respect of any such shares;

(xii) To guarantee poerformance of the
obligations of others in any cases where they shall
deem that it is to the advantage of this Trust that

they glve such guaranty;
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(xiii) To maintaln such cffices and other places
of business as they shdll deem necessary or proper and
to engage in busingss in Massachusetts or elsewhere:

{xiv) To provide and contract for maintenance,
repair, cleaning, and other services To owaers of
Units in the Condominium: provided if and to the
gxtent that the Trust receives from a cable television
company, or the like, funds in the nature of
gompensation or reimbursement for the acquisition or
use of cable television systems, wiring or facilities
installed as common facilities of the Condominium, the
Trust, from said compensation or reimbursement funds,
will reimburse +the Declarant for the Declarant's
costs, 3f any, in connection with the installation of
sald cable télevision systems, wiring or facilities;

- {xv) To enter and have such access inte Units in
the Condominium as shall be reasonably necessary to
the performance and exercise of the duties,
obligations, rights, and powers of the Trustees
hareunder;

{(xvi) To employ, appeint, and remove such
agents, managers, officers, board of managers,
brokers, employees, servants, assistants, and counsel
as they shall deem proper, f£or the purchase, sale,
lease or management of the Trust property, or any part
or parts thereef, or for conducting the business of
+he Trust., and to define their respective duties and
fix and pay their cowmpensation, and the Trustees shall
not be answerahle for the acts—and defaults of any
sueh person. The Trustees. may delegate to any such
agent, manager, officer., board, broker, employee,
gervant, assistant or counsael any or alil of their
powers ({including discreticnary power, except that the
power to Jjoin in amending. altering, adding to,
terminating, or changing this Devlaration of Trust and
the trust hersby created shall nat be delegated)} all
for such times and purposes as they shall deem proper:
pravided, however, that any agreement entered into hy
the Trustees for professional management of the
Condominium, or any other contract entered into by the
Trugtees binding the Trust. may not exceed one (1)
year in term, and any such agreement or coatract must
provide. for termipaticn by either party without cause
and without payment of a termination fee upon thirty
(30) days written notice to ‘the other party, and
further provided that, if and so long as management of
the Condominium by a professional managing agent has
been regquired by any institutional f£irst mortgage
holder, any decision to establish nonprofessional self
wmanagement of the Condeminium by the Trustess or Unit
Owners themselves shall require the prior consent of

-9~




BoOS 4 41 Pros
Unit Owners having at least sixty-seven percent {&7%)
‘cf the beneficial interest hersunder andé the consent
of " holders of record of first mortgagces on Units
having at least fifty-one percent {51%) of the
beneficial interest hereunder neld by Units subject zo
first wmertgages, Without hereby limiting the
generality of the foregoing, the Trustees shall, at
least as often as annually, designate a President, a
Treasurer, a Secretary {all of whom must be Trustees),
and such other officers of the Board of Trustees as
they deem fit (which other officers need not bhe
Trustees), and may from time t¢ time designate one or
more of their own number to be the Managing Trustee or
Managing Trustees, for the management and
administration of the Trust propecty and the business
of the Trust. or any part or partg thereof; and

{xvii} Generally, in all matters not herein
otherwise specified, to contrel., manage, and dispose
of the Trust property as if the Trustees were the
absolute owners thereof and to do any and all aerts,
including the execution of any instruments, that by
their performance thereof shail be shoewn %o be in
their Jjudgment far the best interest of the Unitg
Owmers; and the Trustees shall thave, without
limitation, all of the rights and powers set forth in
said Chapter 183A; and the Trustees shall by the
oxercise and fulfillment of the powers and provisions
set forth in this Article V provide for the necassary
work of maintenante, repair, and replacement of the
common, areas and facllities and payments therefor,
including the approval cf payment vouchers.

Soction 2. COMMON FWPENSES PROFITS, AND FUNDS

A. The Trustees shall establish, and shall maintain
in a segregated account for the use and benefit of the
Trust on behalf of the Unit Owners, a working capital fund
equal to at least one-sixth (1/6th) of the annual common
expenses expected to be incurred during the first full
fiscal year of the Trust. The contribution to the woriking
capital fund attribuvable to each Unit shall be determined
by the Trustees 1In accordance with the respective
percentage of benefigial interest of such Unit as described
in Article IV hereof and as set forth in Exhibit € of the
Master Deed;. and shall ba paid to the Trust by each Unit
Owaer- at the time the first deed to each Unit is delivered
to a Unit Owner other than the Declarant. Such
contribution attributable to each then unsold Unit shall be
paid to the Trust by the Declarant no larer than sixty {€0)
days after the first delivery of a Unit deed to a Unit
Gwner. The Declarant shall be entitled to reimbursement of
amounts contributed to the working capital fund by the
Declarant on acgount of unseld Units if and as such Units
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are sold by the Dectarant and contributions attributable
thereto are assigned by the Declarant to the purchasers of
such Units or are paid by such purchasing Unit Owners to
the Trust. ’

The working capital fund shall be used for unfcreseen
expenditures or for acquisition of additicral eguipment or
services, all at the discrecion of the Trustees. Such
contributions to the working capital fund by Unit Ouners
shzll not pe considered as advance payment of the common
expense charges provided for below. In addition. the
Trustees may, to such extent as they deem advisable, set
aside common funds of the Condominium . to be included in the
working capital fund to be wused for reduction of
indebtedness or .any other lawful capital purpose. The
funds in the working capital fund shall be deemed not to ke
common profiis avaliable for distribution.

B. In addition to cootributlons to .the working
capital fund set forth above, the Unit Owners shall be
liable for common expenses and entitied to common profirs
of the Ceondominium 1in propertion to  thelr respective
percentages of beneficial interest as described in Article
IV hergof and as set forth in Exhibit C of the Master
Deed. The Trustees may at any time or times distribute
common profits among the Unit Owners in such proportiens.
The aforesaid common expenses shall ineclude an adequate
reserve fund for maintenance, repairs, and replacement of
those items in the common areas and facilities that must be
replaced on a periodic basis and shall be payable in
regular installments and by special assessments, as and
when the TFUstees deem such payments to bu advisable.

c. At least thirty (30) days pricr to the
commencement of each fiscal year of this Trust, and within
thirty -{30) days after the execution hereof with respect to
the portion of a fils¢al ysar then remaining, the Board of
Trustees shall estimate the common expenses expected to be
incurred durlng such fiscal 'year together with a reasonable
provision for contingencies and reserves to be included in
the reserve fund, and after taking Iinto account any
undigtributed common profits from prier years, shall
determine the assessment to be made for such fiscal year on
account of common expenses. The Trusteas shall promptly
render statements to the Unit Owners for their respective
shares of gich agsessments. according to their percentages
of intsrest in the common areas and faeilities, and such
statements shall, wunless  otherwise determined by the
Trustees, be due and payable in twelve (iZ) montly
installments gommencing with the first month of such fiscal
year (or remaining portion thereof, as the case may be), on
the first of each month. In the event that the Board of
Trustess shall determine during any fiscal year that the
assessment $o made 1is less than the comnon expenses
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actually incurred or in the reasonsble opinion of the
Trustees likely to be inqurred, the Board of Trustees shall
make a supplemental assessment or assessments and render
statements therefor in the manner aforesaid, and such
statements shall be payable and take effect within thirty

€30} days after the same are rendered or., at the electiok
of the Trustees, on a monthly installment basisg.

In the event any Unit Owner shall f£ail to make prompt
payment of such Unit Qwner's commen expenses when due, such
Enit Owner shall be uobligated tao pay interest at a rats
equal to 5% above the rate at that tima annownced by The
First National Bank of Boston as its then Base Rate {but :in
no event higher than-the highest rate permitted by law) on
such unpaid common expenses computed from the due date
thereof until paid, together with all expenses, including,
without limitation, attorneys' fees paid or incurred in any
proceeding brought to collect such unpaid common expanses
or in any action to enforce the lien on such Unit arising
from such unpaid common axpenses, and all of the foregoing
shall constitute common expenses for such Unit and shall be
secyred by a lien on such Unit. The Trustees shall have
the right to institute all proceedings deemed necessary or
desirable by the Trustees teo recover such unpaid common
expenses together with  interest thereon computed as

aforesaid and the expenses paid or incurred in comnection.

with any such proceeding as aforesaid.

If, in any action brought by the Trustees to enforce a
tien en a Unit because of unpaid common expenses, the lien
shall be foreclosed, then for such period as the Unit Owner
shall continue to use such Unit, the Unit Owner shall be
required to pay a reasonable rental for the use of such
Unit and the plaintiff in such action shall be entitled to
the appointment of a receiver te collect the game. The
¥rustees, acting on behalf of all Unit Owners, shall have
the power to purchase such Unit at the foreclosuze sale and
to hold, lesse, mortgage, convey. or otherwise aeal with
the same, except as otherwise provided in this Trust. A
suit to recaver a money judgment for unpaid commen expenses
shall be maintainable without enforcing or waiving the lien
securing the same.

Netwithstanding the foregoing. any first mortgagee who
obtains title to a Unit pursuant to the remedies provided
in the mortyage or foreclosure of the mortgage shall not be
liable for such Unit's unpaid common expensas that accrue
prior to the acquisition of title to such Unit by such
mortgages; however, ahy such unpaid common expenses may bhe
reallocated and ‘assessed to all Units and collected as
common expenses of the Copdominium in accordance with the
foregoing provisions of this Sectien 2.
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D. Tae Trustees ~shall expend common funds only for
common expenses and lawful purposes permitted hereby and by
provisions of said Chapter 1B3A. )

Section 3. INSURANCE

A.  The Trustees shall obtain and maintain, to the
extent available, master policies of multi-peril casualty
and physical damage insurance feor the benefit and
protection of the Trustees and all of the Unit Owners,
naming as the named insureds the Trustees, Unit Owners and
Unit mortgagees (and successers and assigns), as  their
interests may appear, and with loss proceeds payable to the
Trustaes hergunder, or one or more of the Trustzes
hereunder designated by them as Insuyrance Trustes(s) for
all of the Onit Owners collectively of the Condominium and
their respective mortgagees as aforesaid,. as their
interests may appear, pursuant to such standard condominium
property endorsements as may from time to timé he
customarily used ir Massachusetts. such insurance to cover
the buildings and all other insurable improvements forming
part of the common areas and facilities, including any
elevator, heating equipment and other service machmery.
apparatus, eguipment and installations comprised in the
common areas and facilities, and also all such portions and
elements of the Units (incorporated therein prior to the
first sale thereof by the Declarant, and thereafter
incorporated therein after being reported in accordance
with the provisions of the next following paragraph) as are
for insurance purposes npormally deemed to constitute part
of the Building and customarily covered by such insurance;
but not includiag any furniture, £urnishings or other
personal property of the Unit Owners., as to which it shall
be the separate responsibility of the Unit Owners to insure.

Bach Unit Ownér shall have the duty to report promptly
to the Trustees any improvements made by the Unit Owner to
his or her Unit, so that the Trustees may obtaiu nECessaLy
additional insurance coverage as required by these By-Laws.
and th2 Unit Owner shall pay the cost, if any, of such
additional coverage rtesulting from such improvements. If,
in the event of a casualty loss, the cost of repair and
restoration  of the Condominium exceeds the available
insurance proceeds, and such excess is the result of a lack
of insurance coverage attributable to the failure of a Unit
Owner so td- m:tify the Trustees of. improvements made to

‘such Unit Owner's TUnit, as provided in the preceding

sentence, the excess cost resulting from such failure shall
be borne solely by the Unit Cwner so failing to repart the
same. The extent to which the cost in excess of ipsurance
roceeds is attributadle to a Unit Owner failing o repert
improvements as aforesaid shall be determined by the
Trustees. ’
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Such insurance shall jinsofar as prrcticable be
maintained ia an amount equal to not less than one hundred
percent (1903) of the full replacement value {exclusive cof
land, foundations and other items normally excluded from
such coverage), as detarmined by the Trustees {who shali
review such wvalue at least as often as annually), of the

" insured property, shall contain  an  “agzeed amount"

endorsement if available, and shall insure against (a) leoss
or damage by fire and other hazards covered by the standard
extended coverage endorsement, and (b) such other hagards
or risks as are im kinds and  amounts eommonly and
reasonably required by private institutional mortgage
investors for projeects similar in construction, location
and use {including any available “all-risk"” coverage which
is distinet from, and more comprenensive than, coverage
otherwise required), or as the Trustees from time to time

‘in their discretion shall determineg to be appropriate,

including. but not limited to,  vandalism, malicious
mischief, windstorm and water damage, earthgquake, and
machinery explosion or damage.

Such imsurance may provide for a reasonable deductible
amount from the coverage thercof, ag determined by the
Trustees in their reasonable diseretion. In the event of
any loss that relates solely to the common areas and
facilities, such deductible amount mzy be assessed. to all
Uait Owners as a spetial assessmont of commen expenses
hersunder. In the event of any lgss that telates in whole
or in part to insurable improvements forming part of a2
Unit., which loss is covered by such insurance, the Trustses
may asi@ss to the Unit Owner of such Unit, as an additional
special assessment, all or part of such deductible amounc,
such additional special assessment being in an amount
directly proportional to the ameunt of such loss related to
suck Unit improvements and the amount of such loss related
to the common areas and factilities. Uit Owners shall be
liable for such special assessments as part of and in
addition to their respective shares of the common expenses,
and untii such charges are paid by such Unit Owners, the
same shall constitute a ljen against their Onits pursuant
to the provisions of this paragraph and Section € of said
Chapter 183A.

In the event there is a steam boiler in operation in
connection with the Condominium, such ipsurance shall
include beiler . explosion insurance evidenced by the
standard form of boiler and machinery” insurance licy and
providing as a minimum, $100,000 per accident per
lovation. If the Condominium is ilccated in an area having
special flood hazards, a "blanket" policy of floed
insurance on the Condominiumm shall be maintained in the
amount of <the aggregate of the outstanding principal
balanges of the mortgage lcans on the Units comprising the
Condominium or one bundred percent 100% of the replacement
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cost of the BHuilding (above foundations), whichever is
greater; subject. however, to- (and in no event greater
than) the maximm lipit of coverage available under the
Hational Flood Insurance Act of 1%73, as amended.

B. All policies of casuzlty or physical damage
insurance shall contain or have attached thereto the
standard mertgagee clause commonly accepted DY private
institutional mortgage investors for projects similar in
construction, locatien and wuse, and shall ipsofar ag
practicable provide (a) sthat such peolicies may not be
cancelled. terminated or substantially wmodifisd as to
amount of coverage or risks covered without at least thirty
{30) days' written notice to the insureds, including each
listed first mortgagee, (b) thar, potwithstanding any
provisions thevecf that give the insurer the right to elect
to restore damage inilieu of making a cash settlement. such
election may not be exercisable without the approval of the
Trustees and @4y not be exercisable 1f in conflict with the
teres of said Chapter:183A, the Trust or these By-Laws, (o)
for waiver of subreogation as to any ¢laims {(except claims
involving arson -or fraud) against the Trust, the Trustees,
the manager, agests, employees, the Uait OCwners and their
respective employees, agents and guests, (d) for waivers of
any defense based upon the conduct of any insured, {e} in

substance and effect that the imsurance is primary sueh

that the insurer shall not be enritled to contribution as
against any ¢asuvalty insurance which may be purchased
separately by Unit Owners, and (f) for such other coverage,
endorsements and waiwers, if any, reasonably avallable in
the form of standard so-called ‘“speclal condomipium™ and
"inflation quard” endorsements.

C. Ths Trustee or Trustees hersunder designated as
Insurance Trustee or Trustees as aforesaid. shall have
exclusive authority to negotiate, collect and receive all
casualty loss insurapce proceeds and shall hold, uvse, apply
and disburse the ‘zame in accordance . with applicable
provisions of the following Secticn 4 0f this Article .
With respect to losses covered by -such insurance - that
affact portions or elements of a Unit, or of more than cne
Unit., to substantially the same or teo different extents,
the proceeds relating thereto shall be used, applied and
disbursed by the Trustees in a fair and eguitable manner.

D. The Trustees shall also obtain azxd maintain. fo
the extent available, policies of insurance for the benefi:
and protection of the Trustees and all of the Unit Owners,
for: o :

{1) comprehensive public 1ligbilirty in  such
lirite ag o the Trustees may, from time o time
determine,  but at least in tha amount of $1.000,0C0.00
per occurrence for personal injury {including death)}
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'and property damage, covering the Trust. each Trustee,

the managing agent., the manager and other employees of
the Trust, and each Oait Owner with respect te
liability oarising out of or in connection with
ownerghip., maintenance operation, uUse or repair of the
common areas and facilities of the Condominium, such
insurante to provide for cross claims by the
co-insureds. Such insurance poliey shall contain a
"severability of interest" endarsement that shall
preciade the insurer from denying the claim of a Unit
Owner because of negligent acts of the Trustees cor
other Unit Owners. The scope of coverage shall
include all other coverage in the kinds and amounts
commonly and reasonably required by private
institutional mortgage investors for projects similar
iy eemstruction, location and use. Such liabiliry
policy shall provide for at least 10 days’ written
notice to the Trust prior to cancellation or
medification of the coverage provided by sald policy;

{2) fidelity coverage against dishonest acts on
the part of managers, Trustees, employees or others,
including wvolunteers, responsible for or handling
funds belonging to or administered by the Trusteas,
The fidelity bond or insutance shall name the Trust as
the named insured and shall be written in an amount
sufficient o provide protection from time to time
which }s in ne event less than the greater of {(a) the
Trustees' then estimated amount of funds (imcluding
the working capital and reserve funds) in the custody
of the Trustees and/or managing agent at any given
timg, and (b} the sum of three (3} months' assessments
on all Onits plus the reserve funds held by the
Trustees. All such fidelity bonds or insurance shall
inelude a provision requiring 10 days' written notice
to the Trustees and each listed first mortgagee prior
to cancellation or substantial medification of the
coverage provided by said bend or policy. In
connpetion  with such  coverage, an  appropriate
endorsemént to the policy to cover any persons who
serve without compensation shall be added if the
policy would not otherwise cover volunteers;

{32 workmen's  compensatieon and employees”
lisbillity with respect to any manager, agent or
employee of the Trust, but exciuding any Iindependent
agent or manager; and -

{4) such other risks as the Trustees in their
diseretion deem it azppropriate to insurg, including,
without Iimitation, such insurance coverages required
pursuant to the Lease.
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E. Subjest to . the regquirements of applicable
insurance and other law, all insurance maintained under
this Section 3 shall be in such amounts and forms as the
Trustees shall in  their 2iscretion desm appropriate
(consistent, however, with the reguirements set forth
hersinabove), shakl, insafar as practicable, be carried
with reputable insurance companies and shall, inscfar as
practicable, contain provisions as above set forth in this
Sectiom 3 with respect tc non-cancellation. notice, waiver
of subrogation. waiver of defense based cn comduct of any

insured, and non-centribution. Certificates evidencing all

or any portion of the insurance carried pursuant to the
provisions of this Section 3. with such proper mortgagee
endorsements as may be requested, shall ke furnished to any
Unit owner or Unit mortgagee requesting to be "furnished
with the same.

F. Tha cost of all such insurance cbtained and
maintained by the Trustees pursuant te provisieas of this
Section 3 shall be a common expensce.

Saction ¢. REBDILDING AND RESTORATION, IMPROVEMENTS AND

A, In the event of any casualty loss to the common

_arsas and facilities, the Trustees shall determine in their

reasonable discretion whether or not such loss exceeds ten
percent (10%) of the value of the Condominium immediately
prior to the casualty and shal}l notify all Unit Owners of
such determination. If such loss as so determined does not
exceed ten percent {10%) of such valuye, the Trustees shall
proceed with the necessary repairs, rebuilding, or
restoration in the manner provided in paragraph ?a) of
Seetion 17 of said Chapter 183A, If such 1less as so
determined does ezceed ten percent (10%) of such value, the
Trustees shall forthwith submit to all Unit Owners (i} a
form of agreemeat {(which may be in tveral counterparts)
for execution by the Tnit Gwners authorizing the Trustees
to proceed with the necessary repalr, rebullding, or
restoration, and (ii) & copy of the provisions of =aiac
section 17; and the Trustees shall thereafter proceed in
accordance with, and take such further action a5 they may
in their discretion deem advisable in order to implement
the proviszions of paragraph (b) of said Ssctlon i7.

B. If. and whenever the Trustees shall propase to.
mzke any improvement to the common ardas and facilities of
the Condominium or shalil be requested in writing by the
Unit Owners holding twenty-five percemt (25%) or more of
the beneficial interest in this Trust to make any such
improvement, the Trustees shall submit to all Diit Owners
(i} a form of agreement (which may be 1In several
counterparts) specifying the improvement or improvements
proposed to be madée and the estimated cost thereof, and
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authorizing the Trustees o procged te make the same, and

"{ii} a cepy of the provisicns of Section 18 of said Chapter

183A. Upoh -the first to occur of (i) the receipt by the
Trustees of such agreement signed by Unit . Cwnérs holding
seventy-five percent (733) or more of the beneficial
interest, or (ii) the expiration of ninety (90) days after
the date such agreement was first submitted teo the Unit
Owners, tie Trustees shall notify all Unit Owners of <the
aggregate percentage of beneficial interest held by Unit
owners wha have then signed such agreement. If such
percéntage is or exceeds seventy-five percent (751), the
Trustees - shall proceed to make the Iimprovement or
improvements apacified in sueh agreement, charging all Unit
owners in the same proportion as they contribute to the
comon expenses. If such percentage .is or exceeds 50%. but
is less +*han 75%, the Trustees shall resubmit the form
agregment to those Unit Owners who originally assented
thereto, and if the agreement is then signed by Unit Owners
holding 50% or more of the beneficial interest, the
Trustees shall proceed tc make the Improvement or
improvements specified in such agreement, charging each
Unit Owner whe has so assented a pro rata share of the cost
of such improvement or improvements, based upon such Unit
owner ‘s beneficial interest in this Trust as a percentage
of the aggregate percentage cof beneficlal interest in this
Trust held by Unit Jwners who have signed such agreement.

C. Notwithstanding  anything  contained in the
preceding paragraphs A and B, (i) in the event that any
Unit Owner or Owners shall by notice in writing to the
Board of Trustees dlssent from =ny determination of the
Trustees with respect to the valus—of the Condominium or
any other detarmination or actien of the Trustees under
this Section 4, and such dispute shall not be resolved
within thirty (30) days after such notice, then either <the
Board of Trustees or the dissenting Unit Owner or Owners
may submit the matter to arbitration, and for that purpase
one arbitrator shall he designated by the Bosrd of
Trystees, one by the dissenting Unit COwner or Owners, and a
third by the two arbitrators so designated, and such
arbitration shall be conducted in acoordance with the rules
and procedures of the American Arbitration Association, and
the determination of at least two of such arbitrators shall
be binding upon the parties to such arbitration, and (ii)
the Trustees shall not in any event be obliged to proceed
with any ~repair, rebuilding ox restoration, or any
improvement, unless and until they hive received funds in
an amount egqual to the estimate of the Trustees of all
costs thereof.

D. If and whenever any Unit Owner skall propose to
make an improvement to or affecting the common argas and
faciltiies of the condominium at such thit Owner's own
expense, and the Trustees determine in their reascnable
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discretion that suck improvement would be consistent and
compatible with the provisiens and intent of the Master
Deed and this Declaration of Trust, the Trustees may, but
¢hall not be chligated to, authorize such improvement to be
made at tha sole expense of the Unit Owner proposing the
game, without the consent or approval of other Unit Owners,
subject to such contractual undertakings of the Unit Owner
propesing such improvement as the Trustees in their
reasenanle discrestion deem to be necessary or desirable in
the circumstances. The provisions of this paragraph

" reguiring. authorization of the - Trustaes for  such

improvements shall not be applicable to such improvements
made by the Declarant.

E. Subject - to applicable law, including the
provisions of Chapter 183A and the terms of the Lease:

(1} In the event of a taking or acquisition of
part or all ef the common areas by a condemning
authority, any award or proceeds of settiement
resulting thersfrom shall be payable to the Trustees
for the uss and benefit of the Unit Owners and their
mortgagees as their interests may appear:; angd

(2} Any restoration or repair of the Condominium
after a partial condemnation or damage resulting from
an insurable bazazd shall be performed in accordance
with +this Declaration of Trust and - insefar as
practicable with the original plans and specifications
(modified, however, to any extent necessary or
approprlate to meet then applicable code
requirements), unless other action is approved by the
noiders of record of first -mortgages on Units havirng
at least fifty-one percent (51%) . of the beneficial
interest hereunder held by Units subject to- first
mortgages. No re-allocation of benefical interest in
the common areas tesulting from a partial condemnatien
or partial destruction of the Condeminium shall be
affocted withoutr such prior - approval of first
mortgagees.

Section 5. - UNIT FIRST MORTGAGES

Notwithstanding anything to the contrary contained herein:

A. HNoticg to Trustees. A Unit Owner wvho mortgages
his Unit shall Rotify the Trustees of “the nams and address
{and any changes therein} of his mortgagee and the Trustees
shall maintaim such information in a separate book. All
provisions herein and in the Master Dead calling for notice
to be given to {or for consent te be cbtained from}
mortyagees or mortgage holders shall relate to and require
only the giving by United States mail (postage prepaid) of
such notice to {and obtaining such consent from) Unit first
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mortgage holders for whieh sueh informatior has been
provided to the Trustees {such mortgages Ddeing referzed to
sometimes hereinafter as “iisted first mortgages”, and such
holders thereof being referred to sometimes hereinafter as
"listed first mortgagees”). Upon written raquest to the
Trustees, a copy of any potice te be given by the Trustees
to a listed £irst wortgagee alsoc shall be given at the same
time and in the same fashion to a suitably identified
governmental insurer or guaranter of such mortgagee's
nortgage. :

B. Notice to Mortgagees. The Trustees, whenever so
requested by the listed first mortgagee of a UOnlit, shall
promptly provide to such mortgagee in accordance with such
request a written notification of: .

{1} any then unpaid common charges due from, oc
any other default by, the Unit Owner of the mortgaged
Unit if any such default is not cured within sixty
(60) dayeg of notice of the same to the Unit Owner;

{2) any condemnation loss or ‘any casualty lass
that affects a material portion of the Condominium or
any Unit on whizhk there is a first mortgage held by
such mortgageea;

(3) Any lapse, cancellatien, or material
modification of any insurance policy or fidelity bond
maintained by the Trust;

{(4) Any proposed action that would hereunder
expressly require the prior written consent or
appraval of a specified percentage of listed first
mortgagess; and/or

{5} Al meetings of Unit Owners.

C. Rll rtawes, assessments and charges that may
become ligns prior to a first mortgage on a Dnit under
local law shall relate only to the individual Unite and not
te the Coadominium as a whele, and any liem in favor of the
Trust £or common expgnse assessments or other charges
against any Unit shall be subordinated to the lien of any
first mortqgage encutbering such Unit.

D. Mo Unit Owner or any other party shall have a
priority over. amy rights of the firsf mortgagee of a Unirt
pursuvant te its mortgage in the case of a distribution ro
such Unit Owner of Iinsurance proceeds or condemnation
awards for lesses to or & taking of Units and/or commen
areas and facllities.
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Section §. RESTRICTIONS, REQUIREMENTS. ROULES. A<D
REGULATIONS

The use of the Condominium and each Unit Owner s umit shall
be restricted to and shall be in accordance with the provisions
of the Mastsr Deed, this Trust (including all rules and
requiaticons promulgated pursuant hereto)., and all applicable
laws, zonlng ordinances, rules, requlations, and requirements
of all governmental bodies having jurisdiction over the

‘Condominium or the use and occupancy thereof. All provisions

of the Master Deed and this Trust, including the Rules and
Regulations, as from time %fo time emended and the
administrative rules and regulations of the Trustess, both
veferred to hersinbelow, shall be enforced by the Trustees.
The Board of Trustees may eliminate any violatlon of any such
provisions, and the cost and expense of eliminating the same
shall constitute a common expense; except, however, that if a
vielation is caused in whole or in part by any Unit Owner, his
family, servants. employees. agents, visitors, clients,
patients, lessess, licensees or pets, the cest and expense of
eliminating suehr violatiom, or such portion of such cost and
expense as the Trustees may derermine, shall bs charged to such
Unit Owner, and shall constitute a porticn of such Unlt Quner's
common expenses which shall be payable by such Unit Owner upon
demand, and shall be enforeed and constitute 3 llen against the
tnit of such Unit Owner in accordance with the provisions of
this paragraph and section 6 oaf said Chapter 183A. - The
Trustees may also imposs a reasonable fine upon such UYnlt Owner
for repested or coatinuing viclations thereof and such fine
shail comstituts a portion of such Unit Owner's common expenses
which shail be payable by such Unir Owner upon demand, and
until the same is paid by such Unit Owner shall constitute a
lien against the Unit of such Unit Owner pursuant to the
provisions of this paragraph and Section 6 of said Chapter 183A.

The Board of Trustees has adopted the Rules and Regulations
(the "Rules and Regulations“), set forth in Schedula A amnexed
hereto., containing such zestrictions on and requirements
respecting the use and maintenance cf the Units and the use of
the ecommon areas and facilities as a1re consistent with
provisions of the Master Deed and are designed to prevent
unreasonable interference with the use by Unit Owners of their
Onits and of the common areas and facilities. The Rules and
Regqulations are hereby expressly made a part of and
incorporated by this reference into these By-Laws of this Trust.

Y

The Beard of Trustees may at any time "and from time to time
amend, alter, add to, or change the Rules and Requlations in
accordance with the applicable provisions of Article VII of
taig Trust. '

The Trustees shall have the nén—delegahls':ight at any time
and from time to time to adopt, amend, and rescind
administrative rules and regulations governing the detalls of
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the operatien and use of the -commom 4areas and fachlities.
provided the =same are not incorsistent with the Master Deed,
these By-Laws or the Rules and Reqularions =et forth in
Schedyle A Lereto. or the Lease. A majority of the Unit Cwners
present in persen or by proxy at a duly held meeting of Uniz
Owners {as provided in Section 7B of this Article V) may
overtule any such administrative rules and requlations adopted
by the Trustees. Copies of such administrative rules and
regquiations and any amendments thereof shall be furnished by
the Trustees to each Unit Cwner not less than fifteen (15) days
prier to the effective date thereof,

Section 7. KEETINGS

A. The Board of Trustees shall meet annually on the
date of the annual meeting of the Unit Owners and at such
meeting shall elect the Chairman, Treasurer, and Secretary
hereinbefere provided for. Other meetings may be called by
the Chairman and in such other manner as the Trustess may
establish, provided. however, that written notice of each
meeting stating the place, day, and hour thereof shall be
given at least four days before such meeting te each member
of the Beard of Trustees., One half of the number of
Trustees (but not fewar than twe) shail constituts a gquorum
at all meetings, and such meetings shall be conducted in
accordance with such rules as the Board of Trusteess may
adopt.

Any action required or permitted to be taken at any
meeting of the Board of Trustees may be taken without a
meeting if all Trustees consent to the action inm writing
and the written consents are filed with the recards of the
Board. Such coansents shall be treated for all purposes as
a vote at g meeting.

B. Beginning in 1991, and each year thereafter,
therg shall e an annual meeting of the Urit Owners on the
sacond Tuesday of February in each year at 7:30 P.M. at the
Condominium premises or at such other reasanable place and
time (not more than twenty—one (21) days before or after
said date) as may be designated by the Board of Trustees by
written nctice given te the Unit Owners at least fourteen
(14) days prior to the date so designated. At each such
annual meeting of the Unit Owners, the Board of Trustees
shall submit reports of the management and finances of the
Condeminium.. :

Special meetings of the Unit Owners may be called at
any time by the Board of Trustees and shall be called by
them upon the written request of Unit Owners eatitled to
wore than thirty-three and one-third percent (33-1/3%) of
the benefielzl interest hereundesr., Written notice of any
such special mesting designating the place, day, and hour
thereef shall be given by the Board of Trustees to the Unit
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owriers at least fourteen (14) days priar to the date so
designated. T

Whenever at any meeting the Board of Trustees proposes
to submit to the Unit Owners any matter with respect to
which approval of or action by the Unit Owners is necessary
or appreoprlate, the notice of such meeting shall so state
and reasocnably specify such mattecr.

Rach Unit Owner, or a petrson designated by such Unit
Owner to act as proxy on his behalf and who need not be a
Unit Gwner, shall be entitled to cast the votes appurtenant
tg his Unit at all meetings of Unit (wners. The
degignation of any sueh proxy shall be made in writing te
the Board of Trustees and shall be revocable at any time
prior to the meeting at which it is to be used by written
noetice to the Board of Trustees by the Unitr Owner so .
designating. Each Unit Owner shall be entitled to cast cne
vote for weach .001 of such Unit Owher's percentage
benaficial interest hereunder at all mesetings of the Unit
Ownars and for all other voting purpeses hereunder. At all
meetings of Unit Owners, the Declarant shall be entitled to
the same voting rights as to Units owned by the Declarant
as any other  Unit Owners have ag to Units owned by such
other Unit Owners. ‘The vote of a majority of Unit Gwners
present in person or by proxy at a meeting at which a
quorum shall be present shall be bipding upon all Unit
Owners for all purposes except vhere otherwise provided by
law or by this Trust. .

Except as otherwise provided in this Trust, the
presence in person or by proxy of Unit Owners with £ifty-
percent (50%) or more of the beneficial interest under the
Trust shail constitute a quorum at all meetings of the Unit
Owners.

For purposes of this Trust, a majerity of Unit Owners
present in person cor by proxy st a meeting of Unit Owners
sbaill mean Unit Owners having more than Eifty percent (50%)
of the total number of votes entitled to be cast by the
Unit Owners present in person or by proxy at such a meeting
where a quorum is present.

Section 8. NOTICES TQ UNIT OWNERS

Except as otherwise provided in this Trust, every notice to
any Unit Owner that is required under the provisions herecf or
that may be deemed by the Trustees to be mnecessary or
desirable in connection with the execution of the trust created
hereby, or that may- be ordered in any judicial proceeding,
shall be deemed sufficient and binding if & written or printed
copy of Buch notice shall be given by one or more of the
Trustess to such Unit Owner by leaving such notice with him at
his Unit in the Coadominium or by mailing it, postage prepaid.
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and addressed to such Unit Owner at his address as it appears
upon the recotds of the Trustees, at least seven days prior to
the date fixed for the happening cf the matter, thing, or event
of which such notice {s given.

Sestion 9. - INSPECTION OF BOCRS, REPORT TO UNIT OWNERS

Books, accounts, and records of the Trustees, including
ceples of all insurance policies carpied by the Trust, as well
as complete and  accurate - copies of the Master Deed, this
Declaration of Trust., and any amendments to - either of them,
shall be open to inspection to any one or more cf the Trustees,
the Unit Owners or the holder of a ligted first mortgage {(and
any guaranter or insurer theresf} at all reasonable times. Any
holder of a listed first mortgage (or any guaranter or insuret
theraof) shall be entitled tao have, promptly upon written
request to  the Trustees, 4 financial statement for the
immediately preceding fiscal year at no charge to tha party so
requesting such statement. The Trustees shall, as soon as
reasonably possible after the close of each fiscal year, or
more often 1f convenient o them, submit to the Unit Owners a
report of the operations of the Trustees for such year that
shall include financial statements in such sumsary form and
only in such detail as the Trustees shall deem propar. Any
person who has been furnished with such report znd shall have
failed to object thereto by notice in writing to the Trustees
given by registered mail within a period of two (2) montas of
the date of such receipt by him shall be deemed to have
assented thereto.

Section 10. CHECKS, NOTES, DRAFTS, AND OQTHER INSTPUMENTS

Checks. notes, drafts and other instruments for the payment
of money drawn or endorsed in the names of the Trustees or of
the Trust may be signed by any two Trustees or by any person or
persons to whom such power may at any time or from time to time
be delegated by not less than a majority of the Trustees.

2R

. s Che Trustees c..a.c D8 Cac.

wilg i BN L SOWEL EDICAL LEASEHULa o -u¥
- =~ but such seal may be altered by t.u ©..:teog as <t

uption, and the Trustees may, at any time or from sime . e,

at their option, adopt a different common or wafer seci, which

shall be valid for all purposes. .

Section 12. FISCAL YEAR.
The fiscal year of the Trust shall be the ysar ending with

the last day of December or such other date as may from time to
time be determined by the Trustees.
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ARTICLE VI - RIGHTS AND OBLIGATIONS OF THIRD PARTIES
DEALING WITH THE TRUSTEES

Sectign 1. No purchaset., mortgagee, lender, or ather
person dealing with the Trustees as they then appear of record
in said Registry of Deeds shall be bound to ascertain or
inquire further as to the persons who are then Trustees
hereunder or shall be affected with any notlce, implied or
actual, otherwise than by a certificate thereof, apnd such
record or gertificate shall be conclusive evidence of the
personnel of said Trustees and of any changes therein. The
receipt of the Trustees or any one or more of them for moneys
or things paid or delivered to them or him shall be effectual
discharges therefrom to the persons paying or delivering the
same and no person from whom the Trustees or any one or more of
them shall receive sny monev, property., er other credit shall
be required to see to the application thereof. No purchaser,
mortgagee, lendsr, or other person dealing with the Trustees or
with any zeal or personal property that then is or formerly was
Trust property shall be bound to ascertzin or inquire {i) as to
the existence or oceurrence of any event or pDUCpose in or for
whicth a sale, mortgage, pledge, or charge is herein authorized
or directed, (ii) otherwise as te¢ the purpese or reqularity of
any of the acts of the Trustees or any one or more of them
purporting to be dope in pursuance of any of the provisions or
powers herein contained, or {iii} as to the regularity of the
resignation or appointment of any Trustee; and any instrument
of appointment of a new Trustee or of an old Trustee purporting
to be executed by the Trustees, Unit Owners, or other persons
herein required to execute the same shall ba ¢onclugive’
evidence in favor of any such purchaser or other persen dealing
with the Trustees cof the matters therein recited relating to
such discharge, resignation, or appointment or the occasion
thereof. -

Section 2. No recourse shall at sny time be had under or
upon any nete, bond. contract order, instrument, certificare.
undertaking. obligation, covenant, or agteement, wvhether cral
or written, made, lssued, or executed Hy the Trustees or by any
ageat or emplcyee of the Trustees, or by reason of anything
done or omitted te be done by or on behalf of them or any of
them, against the Trustees individually, or against any such
agent or employee or against any beneficlary aither directly or
indirectly, by legal or equitable proceeding, or by virtus of
any suit or otherwise, and all persons extending credit te.
contracting with, or having any claim against the Trustees,
shall look cnly to the Trust property £S6r payment under such
contract or claim, or for the payment of any debt, damage.
judgment, or decree or aof any money that may otherwise become
due or payable to them from the Trustees, so that neither the
Trustees nor the beneficiaries. present or future, shall be
perscnally Jliable therefor; provided, ‘however, that hothing
bherein contained shall be deemed to limit er impair the
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liability of Unit Owners under the provisions of Section 7 of
Article III hergof or under the provisions of saig Chapter 183A.

Section 3. Every note, bond, tontract. crder, instrument,
certificate, undertaking, obligation, covenant, or agreement,
whether oral or written, made, issued, or executed by the
Trusteé¢s, or by any agent or employes of the Trustees. shall be
deemed o have been entered into subject to the terms,
cenditions, provizions, and restrictions herecf, whether or nat
express references shall have been made to this instrument.

Section 4. This Declaration of Trust and any amendments
hereto and any certificate herein required to be recorded and
any other certificate (including without limitatien a
certificate pursuant to General Laws, Chapter 183A, Section
6{d)} or paper signed by said Trustees or any of them that it
may be deemed desirable o record, shzll ba -recorded with said
Registry of Deeds: and such recording shall be deemed
conclusive evidence of - the contents and effectiveness thereof
according te the tenor thereof; and all persons dealing in any
manner whatsoever with the Trustees, the Trust property or any
beneficiary thergunder shall be held to have notice of any
alteration or amendment of this Declaration of Trust, or change
of Trustee or Trustees, when the same shall be recorded with
said Registry of Deeds, Any certificate signed by a majority
of the Trustees in office at the time, setting forth as facts
any matters affecting the Trust, including statements as to who
are the beneficiaries, what actioa has been taken by the
beneficiaries, and matters determining the authority of the
Trustees to do any act, when duly acknowledged and recorded
with said Registry of Deeds shall be conclugsive evidence as to
the existence of such alleged facts in favor of all third
persens, including the Trustees, acting ir good falth in
reliance thereon. Any certificate executed by any Trustee
hereunder, or by a majority of the Trustees hereunder, setting
forth the existence of any facts, the existence of which is
necessary to authorize the execution of any irstrument or the
taking of any action by such Trustee or majority, as the case
may be, shall, as te all persons acting in good faith in
re¢liance be conclusive evidence of the truth of the statements
made in such certificate and of the existence of the facts
therein set forth.

ARTICLE VII ~ AMENDMENTS AND TERMINATION

Section 1. The Trustees may at any Cime and from time to
time amend, alter, add to., or change this Declaration of Trust
in any manner or to any extent, provided such amendment,
alteration, additien, or charge is consented to in writing by a
majority of the Unit Owners present in person or by proxy at a
duly held meeting of Unit Owners {(as provided in Article Vv,
Sectlon 7B hereof), or if such amendment, atteration. addition
ot changg affects a provision then requiring more than a
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majority, then by such ‘larger percentage. and provided the same
is consented to by Unit first mortgagees if expressly required
and in the mamner set forth hereinbelow,. with the Trustees

-first, however, being duly indemnified tae their reasonable

satisfaction against ocutstanding obligations and liabilities;
provided always, however, that no such amendment, alteration,
addition, or change (i} made without the consent of the
Deelarant of the Master Deed during such period of time as the
Declarant has the exclusive right to appeint Trustees under
Sectien 1 of Article III hereof, {ii) according to the purport
of which the Declarant's rights under Section i of Article IIY
hereof are changed in any way, (iii) according to the purport
of which the percentage of the beneficial interast hereunder of
any Unit Owner would be altered or in any manRRer gr to any
extent whatsoever modified or affected sc as to be diffsrent
from the percentage of the undivided interest of such Unit
Owner in the common areas and facilities as set farth in the
Master Deed, other than by consent of all the Unit Owners. or
(iv) that would render this Trust contrary to or inconsgistent
with any rsquirements of said Chapter 183A —— shall be velid or
effective. -

Any amendment. alteration, additien, or change effecred
pursuant to the foregoing previsions of this Section 1 shall
become effective upon the recording with gaid Registry of Deeds
of an instrumeat of amendment, aliteration, additien, or change,
4s the case may be, signed, sealed, and acknowledged in the
manner required in Massachusetts for rthe acknowledgement of
deeds. by the Trustees, setting forth in full the amendment,
alteration, additien. or c<hange, and reciting the consent of
the Unit Owners herein required to consent thereta.  Such
recitation of consent may be in the fomm of a certificate of
the Trustees, sigmed, sealed, and acknowledged in the manner
required in Massachusetts for the acknowledgement of deeds,
stating that the amendment, alteration, addition, or change was
consented to in writing by a majority (or such required, larger
percentage} of the Unit Owners present in person or by proxy at
a duly held meeting of Unit Owners (as provided in Article v,
Section 7B hereof}. Such instrument end certificate, so
executed and recorded, shall be conclusive evidence of the
existence of all facts and of compliance with all prerequisites
to the validity of such amendment, alteratiocn, addition, or
change, whether stated in such instrument or net, upon all
questions as to title or affecting the rights of third persons
and for all other purposes.

Sgerion 2. Anything above to the contrary natwithstanding,
but subject to applicable law and the rights reserved to the
Declarant pursuant to the provisions of the Master peed
(ineluding, without limitation, Sectiom 7C therof), the comsent
of Unit Owners having at lesst sixty-seven peccent (67%) of the
beneficial interest hereunder and the consent of holders of
listed first mortgages on Units having at least f£ifty-one
percant (51%} of the beneficial interest hereunder held by
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Units subject to listed firsc mortgages shall be required for
any material amendment of or addition ro the provisicns of this
Declaration of Trust that changes, establishes, provides for,
requlates, or governs any of the following:

a. Voting;

B. Assessments, assessment liens, or subordination of
such liens;

[N Reserves for maintenance, repair and replacement of
the common areas: .

d. Insurance or Fidelity Bonds:

a. Rights te the use of the common arcas and facilities:

£. Responsibility for maintenance and repair of the

sg@veral portions of the Condominium:

g. Expansion or contraction of the Condominium or che
addition, annexation or withdrawal of property to or from the
Condeminium;

h. Houndaries of any Unit;

i._ Convertibility of Units into common areas or of commen
areas into Onits; '

j. Leasing of Units;

k Imposition of any restrictions on the right of =z Unit

Owner to sell or transfer his or her Unit;

1. A decision by the Trust to establish self management
when professional manzgement is required by & holder of a
listed first mortgage on a Unic;

m. Any provisions that are for the express benefit of
Unit first mortgage holders, including governmentzl insurers or
governmental gquarantors of first mortgages on Units;

n- Any action to terminate the legal status of =znhe
Condominium as a condominium after substantial destruction or
condemnat.ion occurs;

- Reallecation of the percentage of undivided interest
of eachk Unit in the common areas and facilities or rights to
their use; and

P. Restoration or repair of the Condominium (after a

hazard damage or partial condemnaticn) in a manner other than
that specified in the Mastaer Deed and this Trust. -
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In addition to any less stringent consent requirements
contained in this Sectisn 2 or in other provisions of this
beclaration of Trust, but subject te applicable law and the
rights reserved to the Declarant pursuant to the provisions of
the Master Deed {including. without limiratien, Section 7C
thezeof)., the consent of Unit Owners having at least
seventy-five percent (75%) of the beneficial interest hersunder
and the coasent of holders of listed first mortgages on Units
having at lsast sixty-seven perceat (67%) of the beneficial
interest hereunder held. by Units subjeet to listed first
mortgages shall be required in order te terminate the jegal
status of the Condominium as a condominium for any reasons
other than substantial destructien or condemmation of the

Condominium.

Any consent of helder: of first mortgages on Units raquired
hereunder or under any provisicon aof this Declaration of Trust
shall not be unreasonably withheld or delayed, and fallure of
any such holder who receives a written request for such consent
to deliver or mail a responsze thereto whithin thirty (30) days
shall bhe doeemed to be the giving of such consent by such
holder. The consent of such holders shall be recited in any
instrument or amendment requiring the same.

Segtion 3. The Trust hersby created shall tarminate only
upen the removal of the Condominium from tha provisions of
Chapter 183&h 1in accordance with the procedurs therefor set
forth in Section 19 of said Chapter 183A and only with the
consent of holders of listed first mortgages on Units having at
least sixty-seven percent (6§7%) of the beneficial interest
hereunder held by Units subject to listed flrst mortgages.

Secticn 4. tpenr  the termination of this Trust, the
Trustees may, subject to and in accordance with provisions of
sald Chaprer 1834, sell and convert into money the whole of the
property of the Trust, or any part or parts thereof, and, after
paying or retiring all known liabilities and obligations of the
Trustees and providing for indepnity against any other
cutstanding liabitities and obligatrioms, shail divide the
proceeds thereof among, and distribute 4in kind, at valuations
made by the Trustees which shall be conclusive, all other
property then held by the Trustees in trust hérsunder to,. the
Unit Owners . aceerding to their respective percentages of
beneficial interesst hereunder. In making any sale under this
provision, the Trustees shall have power to sell or vary any
contract of sals and to resell without being ansverable for
loss and, for s£id purpeses, te do all “things. including the
execution apd delivery of instruments, as may by their
pecformance thereof be shown to be in their judgment necessary
or desirable in comnection therewith. The powers of sale and
all other powars herein given to the Trustees shall continue as
te all property at any time remaining in their hards or
ownership., sven though ali times herein fixed for distribution
of property of the Trust may have passed.
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ARTICLE VIII — CONSTRUCTION AND INTERPRETATION; SEVERABILITY

Section 1., In the construction hereof, whether or not so
expressed, words used in the singular or in the plural,
respactively, include both the plural and the singular, words
denoting males include females, and words denoting persons
include imdividuals, firms, associations, companies (joint
stock or otherwise), trusts, and corperations unless a contrary
intention is to be inferred from or required by the subisct
matter or context. The cover, title, headings of different
parts, table of cantents and the marginal notes, if any, hereof
and herein are inserted only for cenvenience of refetence and
are not to be taken to be any part hereof, or to control or
affect the meaning, construction, interpretaticn, ov effact
hereof. All the trusts, rpowers, and pravisions herein
contained shall take effect and shall be construed according to
the laws of the Commonwealth of Massachusetts.

Section 2. If any term or provision of this Declaration of
Trust or the application thersof to any person or ¢ircumstances
shall, to any extent, be invalid or unenforceable, the
remainder of this Declaration of Trust, or the application of
such term ot provision to persens or circumstances other than
those as te which it is held invalid or unenforceable, as the
case may be, shall not be sffected thereby, and each term and
provision of this Declaration of Trust shall be wvalid and shall
be enforced to the fullest extent permitted by law,

IN WITNESS WHEREOF, the undersigned have hereunte set their
hands ard seals as of the day and year first hersinabove set

%M / (.

Normand E. Deschens
As Trustee and Not Individually

e

Laurie A7 Cowan
As Trugtee and Not Individually

ThLosdore Feinson
As Trustee and Net Individually
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COMMONWEALTH COF MASSACHUSETTS }
1 ss

COUNTY OF MIDDLESEX ) J;“""”?’ 2, 1991
Then personally appeared the above-named Normand E.

Peschene, Trustee as aforesaid, and acknowledged the foregoing
instrument to be his free agt and deed, hefore nme,

; g! Z‘, E
" Motary ic CE TN S BlG

My Commission expires: :quing
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SCHEWGLE A

Annexed To
DECLARATION QF TRUST

OF
THE LOWELL MEDICAL LEASFHCLD CONDOMINIUM TRUST
RULES AND REGULATIONS
FOR
THE LOWELL MEDICAL LEASEHOLD CONDOMINIUM

Mo part of The Lowell Medical Leasehold Condominium,
Lowell, Massachusetts (the “Condominium") shall be used faor
4ny purposes other than the purpeses ser Farth in Sections
7 and 8 of the¢ Master Deed of even date with and recorded
with the Daclaration of Trust of The Lowell Medical
Leasehold Condeminium Trust (the "trust™).

There shall be no obstruction of the comwon areas and
facilities nor shall anything be stored in the common areas

~and facilities without the prior consent of the Board of

Trustees of ths Trust (hereinaiter, the “Trustees"}, axcept
as expressly provided herein or in the Trust. Each bnit
Ownet shall be obligated to maintain and keep in good order
and repair his own Unit in accordance with the provisions
of the Trust.

Nozhing shall be done or kept in any Unit or in the conmon
areas and facllities thar will inerease the rate of
insurance of ~the Building of the Condominium ‘the
"Condominium Building”)} ot the contents thereof, applicable
for commercial use, without the prior written consent of
the Trustees. No Unit Owner shall permit anything to be
done, or kept in his Unit, or in the common areas and
Facilities that will result in the cancellation of
insurance on the Condominium BSuilding or the contents
thereef or that would be in violation of any law. No waste
shall be committed in the common areas and facllities.

Unit Qwners shall not cause or permit anything to be hung
or displayed on the ocutside of windows or placed on the
outside walls or doors of the Condominium Building, and no
sign, awning, canopy, shutter., or radic or television
antenna shall be atfixed to or placed upon the exterior
walls or. doors, roof (except for the so=-called master
antenna systém), or any part thereof,” or exposed on or at
any window, without the prior consent of the Trustees.
Unit Owmers will mot by alleowed to put their names in any
enLry passageway, vestibule, hall, or stairway of the
Condeminium Building except in the proper place or in the
mailbox provided for the usa of the Unit {(in print approved
a8 to size and style by the Trustees). ’
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Mo dogs, cats, reptiles, or other pets or animals of any
kind shall be raised, bred, kept or petmitted in any Unit
or in the ¢ommon areas and facilities, or any part thereof.

No Uait Owner shall engage in or permit any noxicus or
offensive activities or any noises by himself. his family,
servants, eamployees, agents, visitors, clients, patients,
lessees, or licensees, nor do himself or permit anything to
be done by such persons, either willfully or negligently,
that: ’

(i} may be or become an annoyance or nuisance to the
cther Unit Owners ot oceupants,

{ii) will interfers with the rights,  comforts, or
conveniences of other Unit Owners or Qgccupants,

(1i1) may or does cause damage to any other Unit or to
the commonr areas and facilities, or

(iv} results in the removal of any article or thing of
vaiue frem any other Unit Owner 's Unit or from
the common areas and faciliries of  the
Condominium.

Any Unit Owner making or permitting such nuisance,
interference, damage, or removal shall be responsible for
the elimination of such nuisance or interfeience and for
the costs of the repair of such damage or replacement of
the item removed. The Trustees shall assess ts such Unit
Owner such costs.

Total wvoluvme and noise emanating from television sets.
radios, phonographs, medical equipment, machinery, and
rusical instruments shall at all times be kept at a sound
level to -avoid bothering other Unit Qwners or occupants.

Nothing shall be done in any Unit or in, on, or to the
common arazs and facilities that will impair the structural
integrity of or structurally change the Condominium
Bullding. .

No clothss, sheets, blankets, linens, laundry, cugs, or any
kind of other articles.shall e nung out 9f the windows of
any Unit or the Condominium Building or exposed on any part
of the common areas and facilities, nor shall any rugs or
mops ba shaken from any such windows br is any part of the
common areas and facilities. The common areas and
facilities sheil be Xept free and clear of all rubbish,
dabris, and other unsightly materials, and no garhége cans
shall be placed in the halls or in +the staircase landings
of the Condominium Building, ner in any other common area.
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Except in areas designated by the Trustees, there shall be
no storing or parking of wvehicles, trailers. teols,
machinery, ecuipment, benches., or chair$ in any part of the
common areas and facilities.

Nothing shall be altered in. constructed in, or remeved
from the common areas and facilities except upon the
written consent of the Truscees.

No part of the common areas and facilities of the
Condominium shall be deceorated or furnished by any Unit
Owner in any manner.

Each Unit Owner shall keep his Unit in 2 good state of
preservation and cleanliness and shall not sweep or throw
or permit to be swept or thrown therefrom, or from the
doors or windeows thereof, any dirt or other substance. The
water closets and cother water apparatus shall not bhe used
for any purpese other than that for which they were
construeted, and no sweepings, tubbish, rags, paper, ashes,
or cther substances shall be thrown therein. Any damage to
plumbing systems of the Condominium Building resulting from
such misuse shall be paid for by the Unit Owner whoe shall
have caused or permitted it.

All radio, relevision, machinery, and other electrical
equipment of any kind or nature installed or used in any
Unit shall fully comply with all rules, regqulations,
requirements, or rceécomoendations of the Fire Insurance
Rating Boakd and the public authorities having
jurisdiction, and the Unit Owner alone shall be liable for
any damage or injury caused by any radio, machinery,
television, or other electrical equipment in his Unit.

The agents of the Trustees or the managing agent, and any
contractor or workman authorized by the Trustees or the
managing adent, may eénter any room or Unit in  the
Cendominium Building at any teasonable hour of the day
afrer notification (except in case o¢f emergency, where
notice vill not be necessary) for the purpose of inspecting
such Upig, making emergency repairs, or taking such
measures as may be necessary to tontrol of exterminate
vermin, insects, or other pests.

Ho wood stoves, coal stoves, portable heaters, and similar
devices shall be permitted in the Units.

No Unit Owner cr cccupant or any of his agents, servants.
employees, clients, patients., licensees, lessees, or
vigitors shall at any time bring into or keep in his Unit
any flammable, combustible. or explosive fluid, material,
chemical, or substance. .
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If any key or keys are entrusted by a Unit Owner or
occupant or by any member of his family, or by his agent,
servant, employee, licensee, client, patient, lessee or
vigitor, to a Trustee, agent or employee of the Trustees,
whether for such Unit or ar automecbile, trunk, ar other
item of personal property, the acceptance of the key shall
be at the gole risk of such Unit” Owner or occupant, and
such Trustee, agent, employee, and the Trustees shall not
be liable f£or injury, 1loss, or damage of any nature
whatsoever directly cor indirectly resulting therefram or
connected therewith.

The Trustees or their designated agent may retain a pass
key to eachk Unit, No Unit Owner shall alter anv lock or
install a new lock ot a bell, buzzer or knocker on apy door
of a Unit without the written consent of the Trustees. In
case such consent is given, the Unit Owner shall provide
the Trustees or its designated agent with an additicnal key
pursuant to their right of access to the Onit.

All personal property of the Unit Owners in the Units shall
be kept therein at the sole risk and responsibility of the

‘respective Unit Owners, and neither the Trustees, the

Deciarant of the Master Deed, nor their respective
successors or assigns  shall bear any responsibility
therefor.

Each Unit Owner assumes responsibility for his own safety
and that of his family. guests, agents, servants,
enployees, clisnts, patients, licensees and lessees.

All draperies, includirng, without limitation, all |
horigontal mini-blinds, as ‘well as any other hanging
material, (i) must be fire-resistant and in compliance with
standards set by the Hew England Fire Insurance Rating
Hoard, and may not be closer than eone ineh (1") te heating
units, and (ii) maintained by the Unitc Owner, at a2ll times,
in first-class condition.

In the event any Unit Owner (other than the Declarant as
provided in Section 7(c) of the Master Deed) shall rent,
let, leasa, or license his Unit, the persen to whom such
Unit is so rented, let, leased, or licensed shall in a
written leasa -or other instrument evidencing such
arrangement, acknowledge and agree to comply with ail
applicable provisions of the Master Deed and the Trust (and

the Lease as defined in the Trust); and all rules and

requlations promulgated pursuvant theretc and shall, ‘without
limitation, be subject to the Use Restrictions contained in
Sections 7 and 8 of the Master Deed. An original,
counterpart copy of such instrument, signed and
acknowiedged by such Unit Owner and such persoen, shall be
delivered teo the Trustees as a condition of the validity of
such arrangement. Failure contimuing after written notice
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from the Trustees to such person so to comply shall be a
default of such person's ovbligations under such arrangement
and such writtea instrument for which the same, by its
terms, shall be immediately terminable. Such Unit Owner
shall be responsible for and shall bear all costs and
expenses (including reasonatle attorneys’' fees) relating to
any enforcemgnt, evietion or similar precegdings resulting
from such default, and unti: any and all of the same
incurred or authorized by the Trustees are paid by such
Unit Owner the same shall constituce a2 lien against his
Unit pursuant to . the provisions of this paragraph and
Section 6§ of said Chapter 183A. Each such Tnit Owner

‘hereby agrees that, and the written instrument evidencing

such arrangement shall provide that, the Trustees (without
ary obligation or aoy liability for loss of rent, or
otherwise} shall be tha atturney-in-fact of such Unit Crmer
for the purposes of enforcing the provisions of such
arrangement and of carrying out any such enforcement,
eviction or similar proceedings as  the Trustees deem
necessary or appropriate relative to such default, such
pewer of atterney being and to be gipressly irrevocable for
the term of such arrangement and for such longer pericd as
such person and/of any of such rerson’s family members,
employees or guests continue to occupy the Unit, and
coupled with an interest.

Any consent or approval given by the Trustees upder these
Rules and Requlaticns may be added to, amended, or repealed
at any time by the Trustees.

These Rules and Regulations are subject te the rights
resecrved by the Declarant in the Master Deed, including,
without limitation, Section 7C thereof and may be amended
from time to time as provided in the foregoing Declaration
of Trust provided no such amendment shall be deemed to
vitiate ar impair said reserved rights of the Declarant.

Eich Unit Owner shall be responsible for the storags of aill
trash, refuse and the 1like including, without limitation,
all infectious and dangerous medical or bhiolegical waste,
which shall, at ell “times, be kept in covered trash
raceptacles. No outdoor trash receptacles are allowed.
Bach DUnit Owner shall be responsible for all charges
asscciated with the removal of all infectious or dangerous
medical or bioclogical waste., and shall contract with only
such stcrage and disposal contractors as are licensed to
handle the amount and type of wastes generated in the Unit.
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DATE: January 3O, 189%

Notice is hereby given of the following described Indenture
of Sub-Lease (the “Sub-Lease”):

EARTIES TC SUB-LEASE:
Sub-Landlord: LGH Medical Building Servicss, Ine., A
. Massachusetts business corporation
$14 ad :
295 Varnum Avenue
Lowell, Massachusetts (1854
Sub—Tenank: " Bealam Sihag

Malling Address:

Unit No. 106

Lowell Medical Leasehold Condoninium
27% Varhum Avenug

Lowell, Massachusetts 01854

DATE OF SUB~LEASE+ January 30, 1991

DATE OF FXECUTION

QF BUR-LEASE BY

LANDIGRD : January 22, 1991
DATE_QF EXECUTION

QF SUB-LEASE BY TENANT: January iﬁ_' 1%91

COMMENCEMENT DATE: Janvery 30, 1391

N PREMISES

The Premigser demized by the Sub-Lease consist of an
undivided interest in the Land in Lowell, Middleser County,
Mazsachusetis, consizting of approximately one-half (%) acre of
land, amd certain non-exclusive rights appurtenant thereto
being & portion of the campus of Lowell General Hospital. The
Premises demized by the Bub-Lease are now described as the
Lessa Area on a plan of land entitled *Magter Site Plan of The
Lowell Medical Leasehold Condominium, 275 Varnum Avenue,
Lowell, MA"™ Scale 1* = 100° dated August 28, 1990, revised
10/2/90, 11/13/90 and 1/03/91 prepared by Richard P. Kaminski
and Associates, Ine., recorded herewith. (The Premises include
certain rightas in an underground connector; pravided, however,
only that portion of the vnderyround connector consisting of

AstIGIam 16/15/18
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the area between the floor and ceiling of the undergroung
connector structure is included in the Premises. The Landlord
resetves a1l surfece land rights.)

IERM

The Sub-Lease stipulates a term of ninety-nine {8%9) years,
unless said term shall be earlier terminated, as provided in
the Sub-Lease. The term of the Sub-Lease shall commence, and
the rent thersunder shall commence to accrue on  the
Commencement Date.

The rental £or the Premisez and all other (ezms and
conditions are set £orth in the Bub-Lease, and this Rotice of
Sub-Lease is executed fursuant to and subject to all the
covenants, conditiong and terms set forth in the Sub-Lease,
which is 1incorpeorated herein and made a part hereof by
referance, to the same extent as if all of the terms, covenanks
apdd conditicns thereof were met forth in full herein and
ncthing herein is intended to0 wary the terms and conditiorns set
forth in the Sub-Leage.

WITNESS the execution hereof, under seal, as of the date above
written, in any number of counterpart copies, each of which
counterpart copies shall be deemed an original for all purposes.

Witness: A)O/g LGH MEDICAL BUILDING SERVICES
? IKC.

Hereunto 1y authorized

[Sub-Landlord]
Witness:

Neelam Sihag

[Sub-Tenant]
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COMMORWEALTH OF MASSACHUSETTS

MIDDLESEX, s8, Japuary éd . 1881

Then personally appeared I3 abova-—named

knewn to me to be the LA T of LGH Medical
Building Services., , Inc., and acknowledged the foregoing
ingtrument to be free act and deed of said LGH Medical

Building Services, Inc., before me.

Nl f
S s R

COMMONWEALTH OF MASSACHUSETTS

MIDDLESEX, ss. January __ %2 _, 1951

Then personally appeared the above-named Feelam Sihag ang
acknowledged the foregoing instrument to be his free act and
deed, before me.

A 444%?&» . pM
Not bl
M; gomfgsigg"zxpires: (g[i( f’fB
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EXHIBIT wp¥
LEGAL DPESCRIPTION

2 ceftain parcel of land situated in Lowall, Middlesex
County, Masgachusetts, bounded and described 28 follows:

A parcel of land located in the City of Lowell, County of
Middlesex, Massachusette being situated nertherly of Varnum -
ARvanue, but not contiguous thereto, and shown as "Lease Area¥ on
pilans entitlaed: ’ .

‘-Master Site Plan of the lowell Medica)] Leasehold
Condominium, 275 Varnum Avenue, Lowell, MA, dated
August 28, 1980, revised QOctober 2, 1980, November 13,
1990 and January 3, 1991, by Richard F. Kaminski and
Associates, Inc. Sheetw 1 and 2.

Fleor Plans of the Lowell Medical Leasehola Condominium,
No. 275 Varnum Avenue, Lowell, MA, dated August 21, 19s0,
revised October 2, 1990, by Richard P. Kaminski and
Associates, Inc. Sheeté 1 and 2.

Contained within the Leass Area is an underground tunnel.
The iimits of the condominium are ag horizontally described above
and contained within the elevations depicted in Sectiens A & B
Sheet 2 oi the above referenced Floor plans.
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GRAPHIC S{alt

EHED ARCHITECT, HEREBY CERTEY
SCURATELY DEPICTS THE LAYGUT,
DAENSIONS OF THE UNTS M THE
NiUW, BUILDDHE AS BuilT,”

ERED ARCHIECT, MERESY CERTFY
TH THE RULES AHDG REGULATIONS

ST STIMP:

THE LOWELL MECICAL LEASEHOLD CONDAMINIIMS
WO B LUWELL GENERAL HOSPITAL

ADDRESE: 2E5 VARNUM AVERVE
DWELL, Ma O3854+2193

FRUSGmE LT OF WTEROR
PARTITION,

DEUSIG
DEMNCSWYG LINES INONCATED
ARE TAKEN FROM INSIOE UMIT' FACE
OF CORRDDR OR CYMMON SHICE
WELLS TO INSTDE FACE' OF EXTERIGR
WALL OTHER WALLS ARE DADED
DO THE CENTER,

7
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