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MASTER DEED \
BILLTOP ESTATES CONDOMINIUM
This MASTER DEED of the HILLTOP ESTATES CONDOMINIUN, made
¢ ~as of the 17th day of June, 1986,

WITNESSETH that NATCO Plumbing & Heating, Inc., a
Massachusetts corporation having a principal place of
business at 1350 Gorham Street, Lowell, Middlesex County,
Massachusetts, hereinafter called the Declarant, being the
sole owner of certain land in Dracut, Middlesex County,
Massachusetts, hereinafter described in Exhibit A annexed
hereto and incorporated herein, by dﬁly executing and
recording this Master Deed, does heréby submit said land,
together with the buildings and impzpvements located thereon
and all easements, rights and appurtenances belonging

thereto, (the "Property®) to the provisions of Chapter 183A

YOTU o4 L7507 wms

of the Massachusetts General Laws (the "Condominium

Statute®), and proposes to create, énd does hereby create, a
condominium to be governed by and shbject to the provisions
of the Condominium Statute.

1. Name of Copdominjum. The name of the condominium
shall be Hilltop Estates COndominidm (the "Condominium®),.

2. Condeminium Associationp. An unincorporated

association has been formed and hab enacted the By-Laws set
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forth in Exhibit B annexed hereto @nd incorporated herein
(the "By-Laws") for the managemenﬂiand regulation of the
Condominium pursuant to the ptoviéions of the Condominium
Statute. The name of the association is Hilltop Estates

Condominium Association (the 'Assgciatlon'). The owner (the
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*Owner® or the "Unit Owner®) of each unit in the Condominium
("the Unit") shall have a percentage interest in the
Association that is egual to the percentage of undivided

interest in the Common Elements (as hereinafter def ined)

. appertaining to the Unit owned by such Unit Owner as set

foath ‘in Bxhibxc q annexed he:eao and incetporated herein.
The"* names of the Board of Managers of the” Association (the
'Bcbxd of Hanagets') e John thpalia of. 2& CQSgtOVe Street,
Lowgdl,. Hassachusetts and, Gee:ge Ntagalis of 18’ Peabody

Avenue, Mggcpester,,niy Bampehire,

percentages ofiundivided interest in thé Commén*élementa (as

heréinafter defined) appertaining to the respecﬁive Units,
and ‘to which the respective Owners of such Units are entitled
pu:suant to the p;ovisions of the Condominium Statute, have
been de;ermined upon the basis of the approximate relation
that the fair value of each Unit on'the date hereof bears to
the aggregake fair value of all of the Units on the date
hereof. _

44 ngsgxip;ign_gﬁ_haﬁd¢ A certain parcel of land
located on 60 Florry Drive (formerly known as Elvino=Florry
Dtivgl in, Dracut, Massachusetts, and more particularly
descﬁib&d in Exhibit A annexed hereto and incoiporated herein
(thez‘hand?). The above described Land is subject to the
righﬁs and easements reserved herein by,tﬁé Declarant which
shal% in all instances be exercigable by the Declarant and
its %ueeés;a:s and asgigns.

b
[




S .. R BT R PRSIy N .
B I A Ty T L ATy AR PP EL X CME R UD

“BK3555

-

ARy = s <t WA s e e e et st e e M A e e o e

PG 130 ;

5. Description of Buildings. The building, containing
the units in "Phase I, Phase II and Phase III®, constructed
by the Declarant on the Land is a two s@:ory structure set on
a poured concrete foundation with wood frame construction and
containing units which are separated bf double wood frame
partitions. Phage I cdntaina twelve (i2) unitss Phase II
contains twelve {12) ﬁnits and Phase III contains eight (8)
units., The location of Phase I, Phase II and Phase III on
the Land and the location of the parking areas which will
serve said Phase I, Phase II And Phasé III is shown on a plan
entitled: "Hilltop Estates Condominium, Dracut,
Hassachusetts',‘prepated for Natco Heéting & Plumbing, Inc.,
1350 Gorham St. - Lowell, Maasachusetts 01852, Scale 1" =
40°', 1® = 12,192m, 21 May 1986, Allan H. Swanson, Inc., Land
and Surveyors — Planners = Engineers,‘B Congress Street,
Nashua, New Hampshire 03062, said Plgn to be recorded
herewith (hereinafter called Site Plan). Recorded herewith
also are Floor Plans for Phases I, Pbase II and Phase III
depicting the location, unit numbers and dimensions of the
buildings and immediate common areas;to which each unit has
access, said Plans being part of the Condominium Plans
referred to in Section 10 hereof. ‘

6. Descrjption of Units. The designation of each Unit,
a statement of its location, approximate area, number of
rooms and immediate common area to thch’it has access, and
its proportionate percentage of undivlded interest in the

Common Elements (as hereinaffer defined) are as set forth in
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Exhibit C annexed hereto and incorporated herein and as shown
on the Condominium Plans referred to in Section 10 hereof.
The boundaries of the Units with respect to the floors,
ce;lings, walls, doors, windows and skylights thereof are as

follows: ;

(a) Eloors: The plane of the upper surface of the
sub-flooring. i

{b) Ceilings: The plane of the lower surface of the
ceiling joists.

: The plane of the

(¢} Ipkerior Walls Betfweep Unifs
surface of the wall studs facing each Unit. .
(@) : As to walls, the

Exterior Walls. Doors and. Windows

plane of the interior surface of the wall studs, or
where applicable, the interior surface of the
concrete or masonry wall; as to doors, door glass,
and door frames, the exterior surface thereof; and
as to windows, the exterior surface of the glass
and of the window frame, It is intended that glass
frames and other portions of the dootr units and
window units, shall form a part of the Unit to

. which they relate.

Notwithstanding the foregoing, all telephone, lighting,
venting and electrical appliances and switches and other

fixtures set into the floors, ceilings, walls, doors and !

windows of a Unit, and all other parts of the electrical,
heating, air conditioning and other utility systems that
serve a Unit exclusively shall form a part of said Onit
whether or not such components are within the Unit boundaries
as provided herein; provided, however, that no such
components\that form a part of any system serving one or more
other. Units or secving the Common Elements shall be deemed to

form a part of said Unit.
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Each Unit will have appurtenant the*eto an easement for
the parking space as shall be designated by the Board of
Managers of the Association and may have the use of
additional parking spaces as may be designated by the Board
of Managers from time to time upon such terms and conditions
as they deem advisable in their sole discretion. All Units
will have appurtenant thereto an easement for the exclusive
use of the deck area designated for the respective Unit as
shown on the Condominium Plans and tofwhich there is direct

|
access from each such Unit, :

7. Description of Common Areas and Facilities: Subject
to all of the rights, easements and other interests reserved
by and conferred upon the Declarant and its successors and
assigns under Section 11 hereof, the;common areas and
facilities of the Condominium (the 'Common Elements") consist
of the Property, as defined above, anluding all improvements
thereon othe; than the Units, and 1hc1uding, without
limitation, the following: ‘

(a) the Land with the benefit of and subject to all
rights, easements, restrictions, reservations,
agreements, and appurtenances described herein or
of record so far as the same may now be in force
and applicable;

(b) the yards, lawns, gardens, driveways, private
streets, parking areas, walkways, comumon
passageways, and other 1pproved or unimproved areas
not within the Units, including all improvements
thereto, equipment and flixtures therein, and other
features and facilities fthereof; provided, however,
that each Unit shall havle appurtenant thereto
certain easements as provided in Section 6 hereof.

(c) the community building together including all

improvements thereto, equipment and fixtures
therein and other featufes and facilities thereof.
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{d) the foundations, structural columns, girders,
beams, rafters, supports, party walls, common
walls, exterior walls, ceilings, and roofs of Phase
I excluding any portion of such élements included
in the Units as specified herein;

(e} all utility cabinets, lines, conduits, ducts,
pipes, plumbing, wiring, chimneys, flues, meters,
and other fac¢ilities for the furnishing of :
utilities and services or contributing to the: !
service or support thereof, and all such facilities
- ! contained within any Unit that serve patts of the
' Condominium other than the Unit within which such
: 1 facilities are contained, togethér with an easement
of access thereto in favor of the Board of Managers
for maintenance, repair and replaceément;

e

(£} installations of services such ag power, light,
water, sewer, gas, heating, air conditjoning, and
waste disposal, including all eguipment attendant
thereto, but excluding equipment contained within
or servicing a single Unit;

(g} any transformers, utility panels, and pumping
stations located in or on the Property; provided,
however, that access to and use of transformers,
utility panels, and pumping stations shall be
restricted to the Board of Mangers and theitr duly
authorized representatives and agents, utility
company personnel, and other authorized repairmen,
except in the case of emergency necessitating
access or use thereof, in order to preserve or
protect life or property;

-{h) All other apparatus and installations that are
located in or on the Fropety for common use, or
necessary or convenient to the existence, .
maintenance, or safety of the Property;

(i) all common equipment wherever located, in, on, or
around on the Property; and

{j) all other items listed as common facilities in
M.G.L. Chapter 183A, Section 5, located on the Land
or Property.

In addition to and not in limitation of the rights of
Unit Owners set forth elsewhere herein and as provided in the
Condominium Statute, each Unit Owner shall have an easement
{&h Gokmon. with the Owners of .alL qther Unitg.to usé all
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Common Elements, including, without 11@itation, utility
lines, conduits, ducts, pipes, plumbing, wiring, chimneys,
flues, and meters, that are located lnfother Units and serve
such Unit Owner's Unit., Each Unit aha]:.l be subject to an
easement in favor of the Owners of alljothe: Units to use all
Common Elements, including, without lihitation, utility
lines, conduits, ducts, pipes, plumbin@, wiring, chimneys,
flues, and meters, that are located in such Unit and serve
other Units,

Use and maintenance of the Commonjalementa shall be
subject to the provisions of the By-Laws and to rules and
regulations promulgated thereunder.

The Board of Managers and any other persons authorized by
the Board of Managers shall have, ané are hereby granted, the
right of access to each Unit at reasénable times and upon
reasonable notice (except in emergen;iea in which case access
may be had as set forth below) for phrposes of
reconstruction, inspection, protectibn. maintenance, repair
and replacement of the Common Elemeqts, and correction,
termination, and removal of cohditiéns that interfere with
the use of or operation of the Commén Elements or are
otherwise contrary to or in violation of provisions contained
in this Master Deed or in the By-Lays or any rules and
regulations promulgated thereunderA and the Board of Managers
may, for sucﬁ purpose, require thewaner of each Unit to
deposit a key or, if there are mof¢ than one, keys to such

Unit with the Board of Managers. In case of emergency, such
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right of accesd:shall be immediate whether the Unit Owner is
present at the time or not.

< 8. _Engxggghmgn;s. If any portion of the Common Elements
encroaches upon any Unit or any Unit encroaches upon any
other Unit or upon any portion of the Common Elements as a
result of settling or shifting of any building, an easement
for the encroachment and for the maintenance of the same, 80
long as the building stands, shall exist, If any building,
any Unit, any ad;oining Unit, or any adjoining part of the
Common Blements shall be partially or totally destroyed as a
result of fire or other casualty, or as a result of eminent
domain proceedings or other proceedings instituted by any

governmental ‘authority, aand then rebuilt, encroachments of

\,the cammon Elements upon any Qnit 6: eaq:oachmenta of ary
~Unit upon any other Unit or - any eﬁ the COmmen.Elements due to

such mebqglding shall be, perminted; and%eqsgmenzs for such
encr&tchments 2na for, the maintenan;e oé the samey shall
exist.,

§L _usg_éggxxigﬁigns;" The Bnitg ateviptended anly for
residéntiaifphrpoéeé. No use may be made "of any Unit except
as a Qesidenge:and no Unit or any portion theteoﬁ may be used
as a groféssional office or for any business use whether or
not acEesao:y to such residential use., All of the Units and
the Common Blements of the Condominium shall be subject to
the teétrictlons that, unless otherwise permitted by
instrument in writing duly executed by the Board of Managers

pursuant to provisions of the By-Lavws,
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(a)

(b)

(c)

(d)

(e)

136

the architectural integrity\of the Units shall be
preserved without modificaton and, to that end,
without limiting the generality of the foregoing,
no awning, screen, antenna, 'sign, banner, or other
device, and no exterior change, additional
structure, projection, decoration, or other feature
shall be erected or placed upon or attached to any
such Unit or any part thereof, no addition to or
change or replacement of any exterior light, door
knocker, or other exterior hardware shall be made,
and no painting, attaching of decalcomania or other
decoration shall be done on any exterior window;

all maintenance and use by 'the Unit Owners of all
facilities shall be done so as to preserve the
appearance and character of the same and of Phase I
without modification;

all use and maintenance of Units shall be conducted
in accordance with all applicable zoning, land use
control, environmental and building laws and
regulations and all other fapplicable laws and
requlations and in a manner consistent with the
comfort and convenience of the occupants of other

' Units and in accordance with any and all provisions

that are from time to time promulgated by the Board
of Managers -with respect thereto,

no noises, sounds, or music of excessive volume or
offensive character and no boisterous or otherwise
offensive conduct, all &as détermined by the Board
of Managers in their sole and unrestricted
discretion, shall be perm1tted on the Property;

no.Unit shall be rented,,let, leased or licensed
for use other than for residential purposes and in
no event shall any Unit be rented, leased or let
for a term of less than Thirty (30) days. Any
lease or rental agreement shall be in writing and
shall be subject to all use requirements contained
in the Condomminium Documents including all
Exhibits hereto and rules and regulations adopted
by the Association as any of such Document Exhibits
or rules and :egulations may be amended. No Unit
mdy be leased or rented for less thirty (30) days.
There shall be no other restrictions relating to
the term of any lease or rental agreement,

Notwithstanding anything to the contrary herein

contained, and subject to applicaple laws, regulations and

restrictions of record, the Declarant may, so long as the
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,Tifueéiatant is the Qwner of one or more Units:
(a) 1lease, let, or rent any or all of such Units for
13§§2t§iz2$‘;:g‘upon such terms as the Declarant may
{b) ,uée’any 6: all of such Units as models for sales
offices, for storage, or for any other uses which
the Declarant may deem necessary or advisable in
connection with the sale or‘lfaging o§ such Units,
' 5aid restrictions shall be for the benefit of the Owners
of all of the Units and the Board of Managers in its capacity
as the body in charge of the Common Elements, shall be
enforceable solely by the Board of Managers, shall be
perpetual insofar as permitted by law, and, to that end, may
be extended by the Board of Managers at such time or times
and in such manner as permitted ot required by law for the
continued enforceability thereof, The Board of Managers
shall enforce said restrictions by all lawful means, and
shall have the right to correct violations, and each Unit
Owner responsible for any breach of any such restriction
shall be liable to pay the Board of Managers, all costs and
expenses incurred by the Board of Managers in enforcing such
restrictions and such lawful fines and penalties as the Board
of Mahagers may determine by rules and regulations
pzomuigated'hereunder. The Board of Managers shall have the
righcbto withdraw and terminate permissions and approvals
given pursuant to provisions of this Section 9 or other
provisions of this Master Deed, and the failupe of the Board
of Managers to enforce any of the provisions of this Master
Deed in any one or more instances shall not constitute a

walver or preciude the enforcement in any other instance. No

10
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Unit Owner shall be liable for any breach of the provisions
of this Section 9 except such as occur during such Owner's
ownership of a Unit.

10. Condominjum Plans. Simultaneously with the
recording of this Master Deed has beeﬁ recorded a set of
plans of the Property including the Site Plan referred to in
Sections 5 and 11 hereof and a set of the floor plans of
Phase I, Phase II and Phase III showing the layout, location,
unit numbers, and dimensions of the Units, and bearing the
verified statement of a registered aqchitect that the plans
fully accurately depict the layout, iocation, unit number,
and dimensions of the Units as built  (the *Condominium
Plans"®).

11, Apepdment of Master Deed. JThis Master Deed may be
amended by an instrument in writings

(a) signed by the Owners of Units entitled to
sixty-seven percent (67%) 'or more of the undivided

interest in the Common Elements; and

(b) signed and acknowledged b& a majority of the Board
of Managers; and

(¢c) duly recorded with Hiddlqﬁex North- -District
Registry of Deeds; provided however, that:

1, The date of which any such instrument is first
' signed by a Unit Owner shall be indicated
thereon as the date thereof and no such
instrument shall be of any force or effect
unless the same has been so recorded within
six (6) months after such date;

2., No instrument of amlendment which alters the
dimensions of any Unit shall be of any force
or effect unless the same has been signed by
the Owner of the Unit so altered;

11
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3. No instrument of amendment which alters the -

percentage of undivided interest in the Common
Elements of any Unit other than an instrument
or instruments of amendment by which all or
one or more of the Phases, as hereipafter
defined, are submitted to the provisions of
the Condominium Statute and incorporated into
the Condominium as provided in this Section 11

' (eleven) shall be of any force or effect

' unless the same has been signed by the Owners
of all the Units and said instrument is
therein designated as an Amended Master Deed;

o

4. No instrument of amendment affecting any Unit
in a manner that impairs the security of a
first mortgage of record thereon held by a
bank, insurance company, or other lender shall
be of any force or effect unless the same has
been assented to by such mortgagee;

5. No instrument of amendment which alters this
Master Deed in any manner that would render it

, contrary to or inconsistent with any

: requirements or provisions of the

; , Massachusetts General Laws including, but not

{ limited to, the: Condominium Statute shall be

: of any force or effecty ‘

. and futther provided that, ‘without the consent of any Unit
Owner or any mortgagee of any Unit Owner, the Declarant and
its successors and assigns may, at any time prior to seven
{7) years after the date of recording of this Master Deed,
construct upon the Land all or one of more of two (2)
buildings, hereinafter referred to as "Phase I1%, “Phase

i III®, and collectively, the "Phases”, and amend this Master

Deed 'to submit to the provisions of the Condominiumn Statute

i : and Ho incorporate into the Condominium all or one or more of
the éhases. Phase II shall consist of 12 units and Phase IIl
of 8 'units, Any such amendment or anendments (the
’mexﬂdnmu"’) shnl contain with respect to the Phase or
Phases referred to therein all of the 'patéicuu:; required by

12
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the Condominium Statute and from and after the recording of
such Amendment or Amendments the Condominium shall include
such Phase or Phases., The locations of all Phases are shown
on the Site Plan referred to in Sectién 5 hereof.
Notwithstanding the foregoing, the Deglatant shall have and
hereby specifically reserves the righi, at any time prior to
the recording of any Amendment, to change the location of any
Phase or Phases referred to in and incorporated into the
Condominium by such Amendment if, in his sole discretion,
such change or changes are necessary or desirable for the
successful development or marketing of the Condominium or for
any other reasons whatsoever. The pioposed order in which
the Phases will be constructed and lhcorporated into the
Condominium is as follows: “"Phase Iﬁ', *phase III","

Notwithstanding the foregoing, the Declarant shall have
and hereby specifically reserves thé right to change the
proposed order of phasing and to construct and incorporate
into the Condominium the Phases simhltaneously, and further
reserves the right to elect not to aevelop or build any one
or more of the future proposed phaées of the Condominium.,

The Declarant, its successors and assigns, expressly
reserves the right to directly or éonditionally assign any
and all phasing rights created und%z the Master Deed to any
construction lender or its auccesspta in interest, So long
as any consﬁtuction lender shall RQ entitled to the benefits
of any direct or conditional aasiénment of the Declarant's

rights to continue to create and develop additional units

13

S ———— e . e oy 1 AN L 1y orr e v ite e e Amamimm e e

Ay s o

i




TR i S . S T - -

e R s

Lo mibesti

o o A S+ Y TR S e e —
m—

BK3555 -

| PG 141

("Phasing Rights®), the Condominium regime may not be
terminated without the consent of such assignee.

The Declafghi shall‘have and hereby specifically
reserves the right, prior to the recording of any Amendment,
to change the number, size, layout, location and/or
percentage of undivided interest in the Common Elements of
any or all of the Units contained in the Phase or Phases
ref?t:ed to in and incorporated into the Condominiwm by such
Amendment, provided that:

(a) any single such change or all such changes in the
aggregate shall not be substantialy and

(b) such change or changes shall not affect at all any
percentages of undivided interest in the Common
Elements set out in this Master Deed or any
Amendment thereto implementing any Phase or Phases
that have been previously submitted to the
provisions of the Condominium Statute and
incorporated into the Condominium.

t¢) no changes including thé submission of proposed
additional Phases shall decrease the percentage of
nndivided interest in the Common Elements
‘appurtenant to any Unit to less than 3.111s.

No Amendment to this Master Deed shall be effective
until recorded with the Middlesex North District Registry of
Deeds.

- Phe Declarant hereby reserves the right and power to

) K_f,ft,ecvété a Sgecial Amendfient to this MasPer eed a4 any time

! | A ' e ani
and from time to time, ‘which Special AmerGment may- amend this
H@skgrgbﬁe@ to: « . N

!(a) | comply. with regulations of  FNMA; FHLMC, GNMA, HUD,
FHA or VA or any other government&l -agency, quasi
] . public or private agency which performs or may in
no %% the futtne perform functioms “similar to those
.7 “performed by‘ such entirids; o#:- :

I T
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(b) to enduce any such agencies described in the
immediately preceding subsection (a) to make,
purchase, sell, insure or guaranty first mortgages
covering Unit ownership; or '

{(c) to bring this Master Deed into compliance with the
Condominium Statute; or

(d) to correct typographical or clerical errors in this
:::::io?eed or any exhibit, supplement or amendment
A power of attorney, coupled with an interest, is hereby
granted to the Declarant by each Unit Owner and Unit
Mortgagee to impliment the purposes of this paragraph,
including all subsections thereof.

The Declarant shall have and herebj specifically reserves,
for so long as it takes the Declatanﬁ to submit to the
provisions of the Condominium Statute and to incorporate into
the Condominium all of the Phases and to sell all of the
Units contained therein, easements aﬁd the right to grant
easements to pass and repass over and to build over, upon, or
underneath the Land for any or all purposes for which
easements may be granted, including, without limitation,
utilities, parking facilities, walkways, passageways,
driveways, roadways, other means of 'access, and construction
and maintenanée of any and all Units contained in any or all
of the Phases, and each Unit Owner,{an& such Unit Owner's
successors, heirs, and assigns and ;ny mortgagee or lien
holder thereof, by acceptance of the deed to such Unit
Owner's Unit or by acceptance of a Feed or conveyance of said
Unit, as the case may be, shall thqteby irgévocably appoint
the Declarant as such Unit Owner'si(or such successor's)

attorney to execute, acknowledge, and deliver any and all

15
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instruments necessary or appropriate to effect any of said
putposes. )

All of thewtights and eisements set forth and reserved
by the Declarant in this Section 11 shall in all instances be

exercisable be the Declarant's successors and assigns,

12. Upits Subjeck to Master Deed, Unit Deed, By-Laws,
and.Rules and Regulatiops. All of the Units in the

Condominium shall be subject to the provisions of this Hastet

' Deéd, the Unit Deed (as hereinafte: defined), and the By-Laws

andxany rules*and‘regaiations adopted thereunder. The
acceptance of a deed to a Unit {the 'Deea‘ or *Unit Deed")
shall’ constitute an agreement that the provisions of such
Unit Deeq, this Haster Deed, and tbe By-Laws and any rules
and regulatxona adepted theteunder, are 8ccepted and ratified
by sych Owner, and that all of such provisions shall be
deemed and taken to be covenants running with the land and
shall bind any party having at any time any interest or
estate in such Bnit, as though such provisions were recited
and stipulated at length in each and every Deed and shall be
binding upon any mortgagee or lien holder, tenant, visitor,
servant, gueét, licensee, or occupant of such Unit, except as
otherwise expressly provided herein.

13. Acquisition of Units by Roard of Maagers. In the
event that: 1

(a) any Unit Owner shall convey his Unit to the Board
‘ of Hanagers, together with: :

1. the undivided interest in the Common Elements
appurtenant theretoj

16
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2. the interest of such Unit Owner in any other
Units acquired by the qoard of Managers or its
designee on behalf of all Unit Owners or the
proceeds of the sale or lease thereof, if any;
and

3. the interest of such Unit Owner in any other
assets of the Condominium (hereinafter
collectively called the "Appurtenant
Interests®);

the Board of Managers shall purchase, at a
foreclosure or other judicial sale, a Unit,
together with the Appurtenant Interests; or

the Board of Managers shali purchase a Unit,
together with the Appurtendnt Interests, for use by
a resident manager.

then, in any of such events, title to any such
Unit, together with the Appurtenant Interests,
shall be acquired and held by the Board of Managers
or its designee, corporate or otherwise, on behalf
of all Unit Owners. The llease covering any Unit
leased by the Board of Managers, or its designee,
corporate or otherwise, shall be held by the Board
of Managers, or its designee, on behalf of all Unit
Owners, in proportion to their respective
percentages of undivided interest in the Common
Elements.

FELMC. FMNA Provisions. Notwithstanding anything

to the contrary contained elsewhere in this Master Deed, the

following provisions shall govern and be applicable:

(a)

Any "right of first refusal® which may be contained
in this Master Deed as amended or in the By-Laws
shall not impair the rights of a first mortgagee
to:s

1. foreclose or take title to a Condominium Unit
pursuant to the remedies provided in the
mortgage;

2. accept a deed (or assignment) in lieu of
foreclosure in the event of default by a
mortgagor; or .

3. sell or lease a Unit acquired by the
mortgagee,

17
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4. The Association shall not restrict any Unit

Owner*s right to sell, transfer or convey such

nit Owner's Unit. Such Association shall not

impose any right of first refusal before a

Unit can be sold. Further, there shall be no

restrictions imposed by the Association on a

Unit Owner's right to mortgage his or her

Unit,

Any first mortgagee who obtains title to a
Condoninium Unit pursuant to the remedies provided
in the mortgage or foreclosure of the mortgage will
not be liable for such Unit's unpaid assessments,
dues, charges, or other Common Expenses which
accrue prior to the acguisition of title to such
unit by the mortgagee,

Any person taking title to a Unit through a
foreclosure sale duly conducted by a first
mortgagee shall be exempt from any right of first
refusal with regpect to taking such title.

Unless a higher percentage shall hereafter be
required by the Condominium Statute or other
applicable laws or regulations, in case of
condemnation or substantial loss to the Units
and/or Common Elements of the Condominium unless at
least sixty=seven percent (67%) of: (i) the first
mortgagees of the Condominium Units (based upon one
vote for each first mortgage owned)y. and (ii) the
Unit Owners (other than the Declarant of the Master
Deed) have given their prior written approval, the
Association shall not be entitled to:

1. by act or ommission, seek to abandon ox
terminate the Condominium; '

2, change the pro rata interest or obligations of
any Unit for the purpose of: {i) levying
_ assessments or charges or allocating
distributions of hazard insurance, insurance
proceeds or condemnation awards, or (ii)
determining the pro rata share of ownership of
each Unit in the Common Elements;

3. partition or subdivide any Unit,

4. by act or omission, seek to abandon,
partition, subdivide, encumber, sell, or
.transfér the Common Elements (the granting of
easements for public utilities or for other
public purposes consisteht with the intended
use of the Common Eléments by the Condominium
shall not be deemed a transfer within the

. meaning of this ¢lause).

18

el A= by s o =



FOB 2 U tah SRE BH s el N 0 “"JAT‘-‘M\- B P
‘ I
e

. 1

s A A

P R LI et :
R AR P N TR IC RIS PRENE IR T N E S

o

A

T

"BKS555.

PG

(e)

146

5. use hazard insurance proceeds for losses to
any Condominium property (whether to Units or
to Common Elements) for other than the repair,
replacement, or reconstruction of such
Condominium property.

All taxes, assessments, and charges which by law

. may become liens prior to the first mortgage shall

(£)

(9)

(h)

(1)

(1)

relate only to the individual Units and not to the
Condominium as a whole,

No provision of this Master Deed or the By-Laws
gives or shall give an Owner of such Unit or any
other party priority over any rights of the first
mortgagee of such Unit pursuant to its mortgage in
the case of a distribution to such Unit Owner of
insurance proceeds or condemnation awards for
losses to or a taking of Condominium Units and/or
Common Elements, :

All amenities (such as parking, recreation, and
service areas) are a part of the Condominium at
least to the same extent ag are the Common
Elements.,

Assessments by the Association to the Unit Owners
for the Common Expenses of the Condominium shall
include an adequate reserve fund for maintenance,
repairs, and replacement of those Common elements
that must be replaced on a pericdic basis, and
shall be payable in regular installments rather
than by special assessments.

A first mortgagee {(and any eligible mortgage holder
or eligible insurer or gudrantor as defined in the
Federal National Mortgage Association's
Conventional Home Mortgage Selling Contract
Supplement, Part VIII (as such entities may be
later described in amendments thereto or
substitutions thereof), shall be entitled to the
following: }

Nokice of Action: Upon written request to the

Condominium Board of Managers, identifying the name and

address of the mortgagee, holder, insurer, or guarantor and

the Unit designation, timely written notice of :

A.

TP A i R e e A

Any condemnation loss or, any casualty loss which
affects a material portion of the project or any

- 19
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_— Unit on which there is a first mortgage held,

< insuted; or guaranteed by such eligible mortgage
holder or eligible insurer or guarantor, as
applicable, or held by such first mortgagee;

b. Any delinquency in the payment of assessments or
charges -owed by an owner of a unit subject to a
first mortgage held, insured or guaranteed by such
eligible insurer or guarantor, or held by such
£irst mortgagee, which tremains uncured for a period
of 60 days:

ce Any lapse, cancellation or material modification of
any insurance policy or fidelity pond maintained by
the Condoniniun Board of Managers;

d. Any proposed action which would tequire the consent
of a specified percentage of el fgible mortgage
gcldeES as specified below or in subpdragraph (3)

ereof; .

(2) ogher provisions for Eligible MoxtQage Holders:
‘ (as defined in said Contract Supplement Part VIII), to the
: extent permitted by applicable law, eligible mortgage holders
| shall also be afforded the following rights:

a. Any restoration or repair of the project,
after a partial condemnation or damage due to
an insurable hazard, shall be performed
substantially in accotdance with the Master
Deed, the Master Plan and Floor Plans, unless
other action i5 approved by eligible holders
holding mortgages on Units which have at least
fifty-one percent (51%) of the votes of units
subject to eligible holder mortgages (eligible
holder mortgages are those holders of a first
mortgage on a Unit who have requested the
Association to notify them of any proposed

¢ action that requires the consent of 2
; specified percentage of mortgage holders,
insurers or guarantors as herein provided).

b. Any election to terminate the legal status of
the project after substantial destruction or
substantial taking in condemnation of the

. project property must require the approval of

1 , : - eligible holders holding mortgages on units

- - which have at least fifty-ope (51%) of the

votes of units subject to eligible holder -

mortgages, . .

20
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Unless the formula for reallocation of
interest in the common areas after a partial
condemnation or partial destruction of a
condominium project is fixed in advance by
applicable law, no reallocation of interest in
the common area resulting from a partial
condemnation or partial destruction of such a
project may be effected without the prior
aproval of eligible holders holding mortgages
on all remaining units whether existing in
whole or in part, and which have at least
fifty-one (51%) of the votes of such remaining
units subject to eligible holder mortgages.

When professional management has been
previously required by an eligible mortgage
holder or eligible insurer or guarantor,
whether such entity beicame an eligible
mortgage holder or eligible insurer or
guarantor at the time 'or later, any decision
to establish self management by the
Condominium shall require the prior consent of
owners of Units to which at least sixty-seven
percent (67%) of the votes in the Association
are allocated and the approval of eligible
holders holding mortgages on Units which have
at least fifty-one percent (51%) of the votes
of units subject to eligible holders of
mortgages.,

To receive free of charge upon written request
therefor, a financial statement of the
Condominium Association for the immediately
preceding fiscal year. Such statement shall
be furnished by the Condominium Board of
Managers within a reasonable time following

such request.

: The following provisions do

Anendment to Documents

not apply to amendments to the Master Deed and its
By-Laws, Rules and Regulations or termination of
the condominium regime made as a result of
destruction, damage or condemnation pursuant to
Subparagraph (i) above, or to a reallocation of

interests in the common areas and facilities which
might occur pursuant to any plan of phased
development contained in the Master Deed.

(1)

The consent of owners of units to which at
least sixty-seven percent (67%) of the votes
in the Condominium Association are allocated
and the approval of eligible holders holding
mortgages on units which have at least
sixty-seven percent (67%) of the votes of
units subject to eligible mortgage holders,

21
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shall be reguired to terminate the legal
P status of the project as a condominium, in
' ?§Qiﬁiqn to other applicable requirements of
W

Fiatl, ¥

(2) The consent of the owners of unitg to which at
least sixty~seven percent (67%) of the votes
in the Condominium Association are allocated
and the approval of eligible holders holding
mortgages on units which have at least
fifty-one percent (51%) of the votes of units
subject to eligible holders of mortgages,
shall be required to add or amend any material
provisions of the constituent documents of the
project, which establish, provide for, govern
or regulate any of the following:

e st g R R

v

a. Voting rights;

b. Asgsessments, asgessment liens or
subordination of such liens;

c. Reserves for malntenance, repair and j
replacement of the common areas and
facilities;

d. 1Insurance or Fidelity Bonds;

e. Rights to use of the common areas;

AP T : ﬁ.»tﬂsspongibikigi for maintenanhge and repair
P T ‘ of ‘the several pottions of the prdject; :

R ! 2o . . B i

g. Expansion or contraction of the project or ;
_the addjtion, annexafion or withdrawal of .
‘property to or from the project; ;

"h. Boundaries of éﬁy Onit; : ;

; ' ., - . .= 1. The interest ipn the common areas and
. : ; P facilities;

5 3.' COnvéréibility"of;Uﬁlfs'Iht6 cdommon areas
and facilities or of common areas and
facilities into Units;

k. Leasing of Units;
1. 1Imposition of any right of first refusal or
similar restriction on the right of a Unit

Owner to sell, transfer, or otherwise
convey his or her Unit;

22
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shall be required to terminate the legal status of

(2)

the project as a condominium, in addition to
other applicable requirements of law.

The consent of the owners of units to which at
least sixty~seven percent (67%) of the votes
in the Condominium Association are allocated
and the approval of eligible holders holding
mortgages on units which have at least
fifty-one percent (51%) of the votes of units
subject to eligible holders of mortgages,
shall be reguired to add or amend any material
provisions of the constituent documents of the
project, which establish, provide for, govern
or requlate any of the following:

a, Voting rights;

b. Assessments, assessment liens or
subordination of such liens;

¢. Reserves for maintenance, repair and
replacement of the . common areas and
facilities; ‘

d. 1Insurance or Pidelity Bonds:

e, Rights to use of the common areas;

£f. Responsibility for maintenance and repair

of the several portions of the project;

g. Expansion or contraction of the project or
the addition, annexation or withdrawal of
property to or from the project;

h. Boundaries of annynlt;

i, The interest in the common areas and
facilities; Do g C

j. Convertibility ofonits into common areas
and facilities or of common areas and
facilities into Units;

k. Leasing of Units;

l. Imposition of any right of first refusal or
similar restriction on the right of a Unit

Owner to sell, transfer, or otherwise
convey his or her Unit;

22
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m, Any gtovisions which are for the express
benefit of mortgage holders, eligible
mortgage holders or eligible insurers or
guarantors of first mortgages on Units.

o SR (3) An addition 'or -amendment to such documents

- . ’ shall not be considered material if it is for
the purpose of correcting technical errors, or
for clarification only.

(4 No agreement for professiocnal management of
the Condominium or any other contract with the
Assocation may exceed a term of one (1) year,
i . renewable by agreement by .the parties for
fo . .~ Sucgessive one (1) year perjods, and any such
| ' &greement shall provide £or tephindtion by
either party without cause ‘and without payment
of a termination fee on sixty (60) days®' or

less written notice.

It is intended that the provisions of this pargraph
comply with the requirements of the Federal Home Loan
Mortgage Corporation and Pederal National Mortgage
Association with respect to condominium mortgage loans, and
all questions with respect thereto shall be resolved '
consistent with that intention.

15. Statutorv Provisions. The Units, the Common
Elements, the Unit Owners, the Association, and the Board of

Managers of the Association shall have the benefit of and be

subject to the provisions of the Condominium Statute, and, in
: respects not specified in this Master Deed or in the By-Laws,

shall be governed by the provisions of the Condominium

i Statute in their relation to each other and to the
Condobinium established hereby, including without limitation,
pzoviéions thereof with respect to Common Expenses, funds,
p:ofiié, ‘mprovmghc and rebuilding of Common Elements, and

a2
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removal of the Property or any portion.thereof from the

provisions of the Condominium Statute,

16, Haiver. No provision contained in this Master Deed
shall be deemed to have been abrogated or waived by reason of
any failure to enforce the same, irreapective of the number
violations or breaches that may occur.,:

17. ggp;jgné. The captions herein are inserted only as
a matter of convenience and for refeténce, and in no way
define, limit, or describe the scope of this Master Deed nor
the intent of any provisions hereof.

18, Terms. All terms and expregsions used in this
Master Deed which are defined in the Condominium Statute
shall, unless otherwise specified or otherwise clearly
indicated by the context, have the same meanings herein as
set forth in the Condominium Statute.

19, Ipvaliditv. The invalidity of any provision or
provisions of this Master Deed shall not be deemed to impair
or affect in any manner the valldity{ enforceability, or
effect of the remainder of this Master Deed and, in such
event, all of the other provisions of this Master Deed shall
continue in full force and effect asﬁif such invalid
provision had never been included herein.

20, gConflicts. This Master De?d is get forth to comply
with the requirements and proyisionsiof the Condominium
Statute, In case any of the provisions contained herein
conflict with the provisions of thefCondom}nlum Statute or
with the Declaration of Easements bﬁ the Declarant of even

date and recorded herewith, the provisions of the Condominium

24
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Statute or said Declaration of Easéments, as the case may be,
shall control,
Witness my hand and seal as of the date first above

A written.
NATCO PLUMBING & HEATING, INC.
Its President “and Treasurer
COMMONWEALTH OF MASSACHUSETTS
Middlesex, ss. June 17 , 1986

Then personally appeared the above named John Ntapalis,
President and Treasurer of NATCO Plumbing & Heating, Inc.,
and acknowledged the foregoing instrument to be his free act
and deed and the free act and deed of NATCO Plumbing &

Heating, Inc.,, before me
u L ) Q-{S\f‘_:...do?.’;_
l(:’& m £ gj ﬁj{.é:,g = TN
ristine L. Parks:Notary Public ~> - 1

My Conmission Expires:12/4/92; [
LRV

25
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EXHIBIT. A

The land in Dracut, Middlesex County, situated on Elvino-Florry
Drive, with the buildings thereon, and being shown as Lot 3 on a
plan of land entitled "Definitive Plan of Country Squire in Dracut,
Massachusetts, belonging to Elphege R.' and Plorence Boucher® dated
November 12, 1970, drawn by Hamilton Ehgineering Associates, Inc,,
recorded with Middlesex North District, Registry of Deeds, Book of
Plans 112, Plan 111 (in 2 sheets), to which plan reference is made
for a more particular description,

Together with the right to pass and re-pass over Elvino~-Plorry
Drive as shown on said plan and to use said street for all purposes
for which streets and ways are commonly used in the Town of Dracut
in common with all others entitled thereto.

Being the same premises conveyed to the Declarant by deed of
DGS Development Corporation dated June 5, 1985 and recorded in
Middlesex North District Registry of Deeds in Book 3060, Page 269,

e ——————a v
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Section ). Associatiop. The BILLTOP ESTATES CONDOMINIUM
ASSOCIATION (the “"Association®) for which these By-Laws (the
*By-Laws"®) are adopted is the organization of unit owners

{the "Owners" or "Unit Owners”) of the Hilltop Estates

Condoninium (the *Condominiun®) established by the Master
' peed (the "Master Deed*) recorded herewith in which these

© By~Laws are incorporated by reference and by which certain

o B i e

premises located at 60 Florry Drive {formerly Elvino-Florry
Drive), Dracut, Middlesex County, Massachusetts (the
*Property¥) are submitted to the provisions of Chapter 183A
of the Massachusetts General Laws (the "Condominium
Statute®™), The Association consists of all of the Unit
Owners of theICOndominium acting as a group in adcordance
with the Master Deed and these By-Laws, and it is hereby
expressly declared that no trust, partnership, joint venture,
or any other trelationship whatever ig hereby created by or

among}the Unit Owners excepting only the organization of the

Unit Owners pursuant to and in accordance with the provisions
of the Condominium Statute.

. thsc 3y-haw: are

lapltcablt to all at the Property af the condamin&qn as
detin«d and specxtied 1n the uastor Doed, ana 1nc1ud£ng any

-~

and iil?p ray vnﬂch may hexeaftc: be ﬁu{; nddgd to and
1ncorbori€hd'into thi Conﬂenznxum.
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Section 3. Applicability to Persons. These By-Laws are
applicable to all present and future oﬁners, mortgagees,
lessees, and occupants of units in the. Condominium (the
"Units®) and their agents, servants, eﬁployees, visitors, and
guests, and any other persons who use the Condominium
property or any part thereof.

ARTICLE II - Board of Managers

Section 1. Number of Mapnagers. Except as otherwise
expressly provided in these By-Laws, #here shall at all times
be a Board of Managers of the Assoclation (the "Board of
Managers®”, and individually, the "Managers") consisting of
such number of Managers, not less than two (2) nor more than
five (5), as shall be determined from time to time by vote of
the Unit Owners entitled to fitty-oné (51%) of the undivided
interest in the common areas and facilities of the
Condominium (the “"Common Elements').j Notwithstanding any
other provisions herein, until 120 days after seventy-five
(75%) percent ot the Condominium Uniés in all Phases (as
defined in the Master Deed) shall haye been sold by the
Declarant of the Condomintium, NATCO Plumbing & Heating, Inc.,
(the "Declarant®) or until five (5)5years shall have elapsed
from the date ot conveyance of the first unit in each phase,
whichever occurs first, there ahallibe two (2) Managers (who
need not be Uhit Owners) and the De#lérant shall be entitled
to dppoint said two (2) Managers, ;;d, in the period in which
the Declarant is so entitled to appoint Managers, any vacancy

on the Board of Managers so appoinﬂed by the Decldrant shall

.be filled by an instrument in writing executed by the

i
}
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Declarant and recorded as hereinafter provided stating the
new Manager's name and address and that such Manager is being
80 appointed by Declarant. The Declarant's rights under this
Article 1I, Section 1 shall in all instances be exercisable
by the Declarant's successors and agsigns.

Seckion 2. Tepure: Election. Except as otherwise provided
by law or regulation or in these By-Laws, the Managers shall
hold office until the next annual meeting of the Unit Owners
and until their successors are elected and qualiffed at such
meeting, or until a Manager sooner dies, resigns, is removed,
or becomes disqualified. : S
ﬁggxinn.&‘._yagangigsl If and vhénéver %he numbet of Buch"
members shall become tewer than two (2) or 1ese than the
number oﬁ members of the Boaxd of Maqagers las: determined as
aforesaid, a vacancy or vacancies in said office shall be
deemed to exist. Except as otherwise expressly prbvided in
these By—Laws, each such vacancy shall be filled by
instrument in writing setting forth (a) the appointment of a
natural person to act as such member, signed by (i) Unit
Owners entitied to not less than fifty-one (51%) percent of
the undivided interest in the Common Elements, or (ii) if
Unit Owners entitied to such percentage have not within
thirty (30) days after the occurrence of any such vacancy
made su;h appointment, by the majority of the then remaining
members of the Board of Managers or by the sole remaining
member if only one, and (b) the acceptance of such

appointment, signed and acknowledgea by the person so

appointeéd in the manner required in Massachusetts for the
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acknowledgement of deeds. If for any reason any vacancy in
the office of a member of the Board of Managers shall i
continue for more than sixty (60) days and shall at the end ‘

of that time remain unfilled, a member or members to f£ill :

such vacancy or vacancies may be appointed by any court of

competent jurisdiction upon the application of any Unit Owner

and notice to all Unit Owners and members of the Board of

Managers and to such other, if any, parties in interest to '
whom the Court may direct that notice be given.

The foregoing provisions of this;Section to the contrary
notvithstanding,vdeapite any vacancy ;n the office of
membership of thé Board of Managers, however caused and for
whatever duration, the remaining or surviving members,
subject to the provisions of Article II, Séction 8, shall
continue to exercise and discharge a%l of the powers and
duties hereby conferred or imposed uﬁon the Board'of
Managers, i
Section 4. Appointment or Election. With respect to each
person appointed or elected as aforesaid to be a Manager
hereunder, there shall promptly be tecofded with the
Middlesex North District Registry of Deeds, a certificate of
such appointment or election signed by any one or more of the
Managers hereunder and an acceptanc§ of such appointment
signed and acknowlédged by the pers%n 80 appointed or elected
in the manner required in Massachusetts for the
acknowledgment ot deeds, and such ;ppointment or election
shall take effect upon such recording. The person so

appointed or elected thereupon shall be and become such

—
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Haniger and shall be vested with the powers and titles of the
Managers, jointly with the~:emaining or surviving Managers or

lﬁh&ger, without the: necessity of ahy act or tx:ansfer or

conveyance.

Section 5. Meetingg. The Board of Managers shall meet
annually on the date and at the place of and immediately
after the annual meeting of the Unit Owners. Other meetings
of the Board of Managers may beAheld at any time or place
designated in the call of the meeting when called by any
member or members of the Board of Managers, provided that
notice as provided herein 1s given to each member of the
Board of Managers.

Section 6, . HNotice. It shall be sufficient notice to a
member of the Board of Managers to send notice by mail at
leaaé peventy=two (72) hours or by a telegram at least
twenty=fout (24) hours before the meeting addressed to him at
his wsual or last known business or residence address or to
give notice to him in person or by telephone at least
twenty~four (24) hours before the méeting. Notice of a
meeting need not be given to any Manager if a written waiver
of nétice. executed by him before or after the meeting, is

filed with the records ot the meeting, or to any Manager who

attends the meeting without protesting prior thereto or at
its commencement the lack ot notice to him. Neither notice
of a meeting nor a waiver of a notice need specify the

. purpoges of the méetinq.

Sectipn.7,.Ouorum. At any meeting of the Board of Managers
a majority ot ‘the Managers then in office shall constitute a

1 etk 10 IH e AdmalimaLsin hSmm s - IO
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quorum. Any meeting may be adjourned from time to time by a
majority of the votes cast upon the qu;atlon; vhether or not
a quorum is present, and the meeting mLy be held as adjourned
without further notice,

Sectjon 8. _Action by Vote, When a quorum is present at any
meeting of the Board of Managers, a méjority of the Managers
present may take any action relating to the administration of
the Condominium, except when a larget‘vote is required by law
or by these By-Laws; provided, however, that in no event
shall a majority consist ot less than two Managers.

Section 9. Action by Writing. Any action required or
permitted to be taken at any meetingjof the Board of Han&gers
may be taken without a meeting if written consents thereto
are signed by all the Managers and such written consents are
filed with the records of the meetings of the Board of
Managers. Such consents shall be treated for all purposes as
a vote at a meeting,

mxmn._xgmnmmnmmu Any member of the
Board of Managers may resign at any tlme by instrument in
writing signed and acknowledged in the manner required in
Massachusetts for the acknowledgmentj of deeds and such
resignation shall take eftect upon the recording of such
instrument with the Middlesex Nottthistrict Registry of
Deeds. After reasonable notice and opportunity to be heard
before the Board of Managers, a member thereof may be removed
from the office with or without cause by an instrument in
writing signed by the Unit Owners ehcitled to not less than

fifty-one (51%) percent of the undivided interest in the

SR
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Common Elements, such instrument to take effect upon the
recording of such insérument in the manner aforesaid.

Section 11,  Fidelitvy Bonds. The Owners' Association shall H
have blanket fidelity bonds for anyone who either handles or
is reponsible for funds held or administered by the Owners'

Association, whether or not they receive compensation for
their services, naming the Owners® Associations as obligee.
A m#nagement agenit that handles funds for the Ownets'
Association shall also be covered by its own fidelity bond,
which shall provide minimally the same covetrage required of
the Owners' Association, and shall name the Owners'

Assoclakion ‘as an obligee. Except for fidelrity bonds that a

management agent obtains for its personnel, all other bonds
shall have their premiums pald as a common expense by the
Owners' Association.

The fidelity bond shall cover the maximum funds that
will be in the custody of the Owners® Association or its
management agent at any time while the bond is in force. 1In
addition, the fidelity bond coverage shall at least equal the
sumiof 3 months®' assessments on all units in the Condominium,
plué the Owners' Association's reéserve funds.

The bonds shall include a provision that calls for 10

days® written notice to the Owners® Aééeciation or insurance
trustee and to the holder of each first mortgage on an
individual unit in the Condominium before the bond can be
canceélled or substantially modified for any reason.
Section. 12.. Liability. No mettber of the Board of Managers
deni?natad or appointed as hereinvefore provided shall under

7.
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any circumstances or in any event be held liable or

accountable out of his personal assets, or be deprived of
compensation by reason of any action taken, suffered, or
omitted in good faith, or be so liable or accountable for
more money or other property than he actually receives or for
allowing one or more of the other members to have possession
of the Condominium books or property, or be so liable,
accountable, or deprivea by reason of honest errors of
judgment or mistakes of tact or law,!by reason of the
existence of any personal or adverse‘interest, or by reason
of anything except his own personal §nd willful malfeasance
and default. |

Section 13. Disgualification. No member of the Board of
Managers shall be disqualitied from ﬁis office by contracting
or dealing with the Board of Managers or with one or more
Unit Owners (whether directiy or ind;rectly because of the
member's interest individually or the member's interest or
any Unit Owner's interest in any corporation, firm, trust, or
other organization connected with such contracting or
dealing, or because of any qther reason) as vendor,
purchaser, or otherwise, nor shall any such dealing,
contract, or arrangement entered 1n€o in respect of this
Condoninium, in which any member of !the Board of Managers
shall be in any way interested, be évoided, nor shall any
member so dealing or contracting or being so interested be
ilable to account for any profit re%lized by such dealing,
'lconttact, or arrangement by reason of such member's holding

office, provided that the member shall act in good faith and
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shall make a complete disclosure to the remaining members of
the Board of Héﬁggets‘of the nature of his interest before
the dealing, contract, or arrangement is entered into.
Section 14, Indempnity. The Board of Hanageie and each
member of said Board shall be entitled to indemnity both out
of the common funds of the Condominium and by the Unit Owners
against any liability incurred by said Board or any of its
members in the execution hereof including without limitation
liabilities in contract and in tort and liabilities for
damages, penalties, and fines., Each Unit Owner shall be
personally liable for all sums lawfully assessed for his
share of the éommon Expenses of the Condominium property in

excess thereof, ail as provided in the Condominium Statute.

" Nothing contained in this Article II, Section l 4, however,

ghall be deemed to limit in any respect the powers granted to
the Board of Managers in this instrument,

Section 15, Officers of the Association. At the annual
meeting of ‘the Board of.nanagets, as provided herein, they

shall elect a Chairman, Treasurer, Secretary and such other

 0££icers of | ‘the Asgociation as they deef appxépt&ate. Any

Manager may ‘hold ohe ot more of suth officés at the same

time,

o The Chatrﬁan 65 the Boatd of Managers
shall have all of the general powers ana will perform all of

the: ganeral duties 1nc1dent to éhe etfice af ezesident of a )
business cotporation organized in Hassachusetts and shall

pteside at all meetings of the Board of Hanagets and of the

Unit Owners. The Treasurer, or if he is absent or unable to
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act, another member of the Board of Managers designated by
majority vote of the Board of Managers, shall perform the
duties of the Chairman 1if and whenevef tke Chaimman shall be

absent or unable to act.

Section 17. Treasurer. The Treasurer shall have the
responsibility for the Condominium funds and intangible
properties, and shall be responsible for keeping full and

accurate financial records and books of accounts showing all
receipts and disbursements and for the preparation of all
required financial data. He shall be responsible for the
deposit of all monies and other valuable properties in the
name of the Association or the Board of Managers in such
depositories as may rrom time to time be designated by the
Board of Managers, and he shall have ali of the general
povers and perform all of the general duties incident to the
office of Treasurer ot a business coiporatlon organized in
Massachusetts.

Section 18. Secretary. The Secretary shall keep the minutes
of all meetings of the Unit Owners and of the Board of
Managers, shall have charge of such ;ooks and papers of the
Association as the Board of Managers shall direct, and shall
have all of the general powers and Qeyform all of the general
duties incident to the office of Se¢:etary of a business
corporation organized 1q Hagsaghuae%ta.

Section 1. Powers, Duties and Punctions. The Board of
Managers shall have ali of the powers, duties and functions

required for the administration of the afrairs of the

10
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Condominium, and, in relation thereto, may do and perform all

such acts and things except such as, under the provisions of
the Condominium Statute, the Master Deed, or these By~-lLaws,
may not be delegated by the Unit Ownera to the Board of

Managers. The powers, functions and duties of the Board of i
_ HManagers shall include, but shall.net bew}intnqﬁ_@o the , 3
© £612éwing: ' T BT !

. {a) Operation, maintenance, cleaning, and care of the
v Common Elements; : v :

{b} Detetmination of the Common Expenses reguired for
the aftairs of the Condominium including, without
limitation, the operation and maintepance of the

%' Broperty and préparatien of Rudgets :and statements

$ 7 + therefory v -

{¢) Assessment and collection of the charges for the
Common Expenses from the Unit Owners;

{d) Employment and dismissal of the personnel
necessary for the maintenance and operation of the
Common Elements;

(e) Promulgation of rules and regulations relating to
the use and operation of the Property;

{£) Opening of bank accounts on behalf of the
Association and designation of the signatories
required therefor;

{g) Leasing, managing and otherwise dealing with the
Common Elements;

(h) Owning, conveying, encumbering, leasing and
otherwise dealing with Units of the Condominium
acquired by the Board of Managers as the result of
enforcement of the lien for Common Expenses as
provided in the. Condominium Statute or pursuant to S
any other provisions of the Condominium Statute, i
the Master Deed or these By=-Laws; !

€1) Obtaining of insurance tor the Property pursuant
to the provisions of Article V, Section 2 hereof;

(3) Making repairs, additions and improvements to or

_ alterations ot the Property, and making repairs to
and restoration or replacement of the Property
pursuant to and in accordance with the provisions

l _ 1
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of the Condominium Statute, tho Master Deed and
these By-Laws;

(k) Management of the finances of the Association,
including allocation of income and expenses)

(1) Enforcement of obligations of Unit Owners pursuant
to and in accordance with the provisions of the
Condominium Statute, the Master Deed, and these
By-Laws, including power tol assess and levy
reasonable fines or charges against Unit Owners
for violations of duly promulgated rules and
regulations;

(m) Making arrangements for the furnishing of utility
services to the Property, including the granting
of licenses and easements. zequired in connection
therewith; and

{n) All such other powers, functions .and duties as are
reasonably required by or implicit in the.
foregoing,.

Notwithstanding any other provision contained herein to
the contrary, the Board of Managers shall take no action
without the prior written approval of:the Declarant and any
Assignee of his rights, if any there may be, which would
interfere with the Declarant's rights provided for in the
Master Deed to construct and develop{future phases of the

Condominium,

sss:19n_z._.unansina.As:n;_nx_unnAgg;. The Board of Managers
may in its discretion €ngage and employ a managing agent or
manager for the Condominium to perto;m such duties and
functions as the Board of Managers spall specify and
authorize, and the Board of_uanagerasmay delegate to such
xanaging agent or manager all of the powers of the Board of
Managers except such as, under the é:ovialonu of the Master
Deed, or these By-Laws, may not be éo delegated, The

compensation for such managing agent or manager shall be

12
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established by the Board of Managers in its reasonable
discretion and éﬁ&if“ggjziéommon Expense of the Condominium,.
ARTICLE IV = _Upit Owpers
Section 1. Meetings. Commencing in 1986, there shall be an
annual meeting of the Unit Owners on the first Tuesday of
November in éach year at 7:30 p.,m. on the Condominium
premﬁses or at such other reasonable place and time as may be
deaignated by the Board of Managers by written notice given
to the Unit Owners at least fourteen {14) days prior to the
date: so designated. Special meetings of the Unit Owners may
be called at any time by the Board of Managers and shall be
called by it upon the written request of Unit Owners entitled
to at least forty (40%) percent of the undivided interest in
the Common Elements of the Condominium. Written notice of
any such meeting, designating the place, day and hour
thereof, shall be given by the Board of Managers to the Unit
Owners and, if the Board of Managers has actual notice that
FHLMC or FNMA holds any interest in one or motre mortgages on
any Units, to such other parties as may be required by
whichever of FHLMC or FNMA (or both) holds such interest at
least fourteen (14) days prior to the date so designated and
also to the holder of any other first mortgage of which the
Board of Managers has actual notice. At the anneal meeting
of Unit Owners, the Board of Managers shall submit reports of
the management and finances ot the Condominium., Whenever, at
any meeting, the Board of Managers proposes to submit to the
Unit Owners any matter with respect to which approval of or
actioﬁ by the Unit Owner 18 required or appropriate, the

13
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notice of such meeting shall so state and reasonably specify
such matter.
Section 2. Noticeg., Every notice to a Unit Owner required
under the provisions hereof or which may be deemed by the
Board of Managers necessary or desirable in connection with
the execution of its powers, function#, and duties hereunder,
or which may be ordered in any judicial proceeding shall be
deemed sufficient and binding i{f a written or printed copy of
such notice shall be given by one or more of the members of
the Board of Managers to such Unit Owner by leaving such
notice with such Unit Owner at its Uﬁit in the Condominium or
by mailing it, postage prepaid, and qddressed to such Unit
Owner at its address, as it appears upon the records of the
Board of Hanagera,‘at least fourteen (14) days prior tc‘the
date fixed for the occurrence of the matter, thing, or event
of which such notice is given. Such notice shall be deeged
to have been given on the date of mailing. .
Section 3. Order of Buginess. At e?ery meeting of the Unit
Owners, the order of business shall be as follows: (a) roll
calls (b) proof of notice of meeting; (c) reading of minutes
of preceding meeting; (d) reports oﬁ the Board of Managers
and reports of special committees appointed by the Board of:
Managers; (e) election of members o£ the Board of Managers,
if on the agenda; (f) unfinished buéineag from prior
meetings; (g) new business, and (h) any other matters.
Section 4. Voting. The Owner of each Unit in the
Condominium shall be entitled to vote and to take action upon

all appropriate matters in proportion to the percentage of

14




b .
AR S QBN AR AY T €2 E R RGN NP s o

- BK8555 -

: PG 169
undivided interest of such Unit in the Common Elements of the
Condominium (the““ﬁetéeniage') as specified in the Master
Deed théteof. Such Percentage shall be voted and otherwise
exercised as a unit and shall not be divided among several
Ownerg of any such Unit. To that end, whenever any of said
Units is owned of record by more than one person, the several
Owners of such Unit shall (a) determine and designate which
one of such Owners shall be authorized and entitled to cast
voceé, execute instruments, and otherwise exercise the rights
appertaining to such Unit hereunder and (b) notify the
Secréetary of the Board of Managers of such designation by a
notice in writing signed by all of the record Owners of such
Unit. Any such designation shall take effect upon receipt by
the $ecretary and may be changed at any time and from time to
timelby notice as aforesaid. In thé absence of any such
notiée of designation, the Board of Managers may, by majority
vote; designate any one of such Owners for such purposes.

The Owner or Owners of eacn Unit may so vote at any meeting
by a proxy designated by t@e gole Owner or all of the Owners
of sich Unit by an instrument in writing delivered to the
Secretary of the Board of Managers at or prior to such
meeting. No such votes shall be cast or other such action
taken by the Board of Managers on account of ct‘with respect
to any Unit of the Condominium owned by theé Board of
Managers, and the Percentage appurtenant to any Unit owned by
the Board of Managers shall be excluded from the computation
of tﬁc totalvpercehtage'when computing the Percentages of all
of the other Bnits- for purposes of voting ot other actioh.

- Y
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Section S._ _Ouorum. At any meeting o: the Unit Owners, the
presence of Unit Owners or their representatives as provided
herein entitled to not less than fitt&-one ({S1%) percent of
the undivided interest in the Common Elements shall
constitute a quorum.
Section 6. Action by Vote. When a quorum is present at any
meeting of the Unit Owners, the vote of those Unit Owners
entitled to a plurality ot the undivided interest in the
Common Elements shall be required for any election to any
office, and the vote of the Unit Owners entitled to not less
than fifty-one (51%) percent of the undivided interest in the
Common Elements shall be required for any action taken by the
Unit Owners other than election to an office for a particular
matter unless a higher percentage 1s;zequ1ted elsewhere
herein, in the Master Deed or Ey Stafute in which case such
higher percentage of votes shall be fequited.

Section 7. Action by Writing. Any action able to be
taken by the Unit Owners may be taken without a meeting if
all Unit Owners entitled to vote on &he matter consent to the
action in writing filed with the reqords of the meetings of
the Unit Owners. Such consents shall be treated for all
purposes as a vote at a meeting of the Unit Owners.

ARTICLE .V - Operation of the Property
wmmmg_mmm.
A. The Unit Owners shall be liable for the Common
Expenses of the Condominium in prop%rtion to the Percentages

of their respective Units. The Common Expenses shall include

an adequate reserve fund for maintenhance; repairs and
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replacement of those Cqmmon Elements that must be replaced on
a periodic basiéf' The‘B§ard of Managers may, to such extent
as 1t deems advisable, set aside common funds of the
Condominium as reserved or contingent funds, and may use the
funds so set aside for reduction of indebtedness or other
lawﬁul capital purpose, or subject to the provisions of the
following Section 2 of this Article V, for repair,
rebuilding, restoration or improvement of the Property, and
the fuhds so set aside shall not be deemed to be commmon
profits available for distribution.

Additionally, a working capital fund shall be
established for the initial months of the project operation
equal to at least a two months® estiﬁated common area charge
for gach Unit, Each Unit's share o£ the wetking Feapital fund
shéll be col1ected and transfecred to the Board of Managers
at che time of closing of the aale -of each Unit and
maintnined in a segtegatea account for the uéb and benefit of
the Association. The conttibution to the vorking capital
fund for- eath unsold unit in any phase shall be p@id to the
Associacien within 60 days after the conveyance of the first
unit in such phase. The purpose of the fund is to insure
that the Board of Managers will have cash available to meet
unforeseen expenditures, or to acquire additional equipment
or setvices deemed necessary or desirable by the Board of
Hanagera.l Amounts paid into the fund shall not be considered
as advance payment of regular assessments.

B. At least twenty (20) days prior to the commencement
of each fiscal:year of the Association, and within thirty

17
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(30) days after the execution hereof with respect to the
portion of a fiscal year then remainin;, the Board of
Managers shall estimate the Common Exp#nses expected to be
incurred during such tiscal year together with a reasonable
provision or contingencies and resetveé. and, after taking
into account any undistributed common profits from prior
years, shall determine the‘asaeasment ;o: the Common Expenses
to be made for such tiscal year. Upon the determination of
such assessment by the Board of Managers, the Board of
Managers shall promptly render to eac@ Unit Owner a statement
setting forth such assessment togethe? with the shares of
such assessment that are allocable to;each Unit Owner in
proportion to each Unit Owner's Perceptage. The Unit Owners
shall be obligated to pay their shaﬁeb of suﬁh assessment in
monthly installments payable in adﬁa&ce according to the
terms of such statement or on such oﬁher regular installment
basis as the Board of Managers shall determine. In the event
that the Board of Managers shall detérmine during any fiscal
.year that the assessﬁent 80 made is iess than the Common'l
Expenses actuaily incurred, or, in the reasonable opinion of
the Board of Managers, likely to be }ncurred, the Board of .
Managers shall make a supplemental %asessment or supplemental
assessments and render a statement or statements therefor in
the manner aforesaid, and such statément or statements shall
take effect and be payable as aforeéaid. The amount of each
such statement, together with 1ntet¢stlthereon, at a rate of
one and one-half (1.5%) percent per‘month if such statement

is not paid when due, shall constitute a lien on the Unit of

18
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the Unit Owner 80 assessed pursuant to the provisions of the
Condominium Statute, The Declarant. shall be liable for
paymgnt of the assessments on all unsold units from and after
the date of the recording of the docuwnents (the Master Deed
for Phase I and any othier Phases submitted to the Condominium
at the time of recording of the Master Deed and Amendments to
the Master Deed for subsequent Phases) by which such units
vere submitted to the Condominium.

C. The Board of Managers shall, upon the written
request of any Unit Owner, potential purchaser, or any
encumbrancer or prospective encumbrancer of a Unit, issuve to
such party a written statement in recordable form setting
forth the unpaid Common Expenses with respect to the Unit
covered by the request, which shall be conclusive upon the
remaining Unit Owners and upon the Board of Managers in favor
of all persons who rely thereon in good faith if signed by
any two (2) members of the Board of Managers.

The lien for nonpayment of Common Expenses may be
enforced by the Board of Managers as provided in the
Condominium Statute, or in any other manner permitted by law.
To the extent permitted by law, a non-paying Unit Owner shall
be required to pay the costs and expenses of such proceedings
and reasonable attorneys' fees, and, in the case of sale
pursuant to such proceedings, such Unit Owner shall be
required to pay a reasonable rental tor the Unit, and thé
plaintiff in the action shall be entitled to the appointment
of a receiver to éollect the rental without regard to the

value of the security. In a voluntary conveyance, the

19
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grantee of a Unit shall be jointly and severally liable with
the grantor for all unpaid assessments against the grantor
for the grantor's share of the Common Expenses up to the time
of the grant or conveyance, without prejudice to the
grantee's rights to recover from the grantor the amounts paid
by the grantee; provided, however, that any such grantee }]6 i
shall be entitled to a statement from the Board of Managers :
setting forth the amounts ot the unpaid assessments against
the grantor, and such grantee shall not be liable for, nor
shall the Unit conveyed be subject té a lien for, any unpaid
assessments aghinst the grantor in e#cess of the amount set
forth. No Unit Owner may exempt himselt from liability for
his contribution toward the Common Eﬁpenses by waiver of the
use or enjoyment of any of the Common Elements or by
abandonment of his Unit.

D. The Board of Managers shall expend common funds only
for Common Expenses and lawful purposes permitted hereby and
by the provisions of the Condominium Statute.

E. The Unit Owners shall be entitled to any surplus
funds (referred to in the Condominium Statute as common
profits) to which they contributed }n proportion to their
respective Percentages and the Board of Managers may at any
time or times distribute such surpius funds (or common
profits) among the Unit Owners in’éuch proportions. To that
end, the Board of Managers may at any time or times determine
the amounts of such surplus funds (or common profits) as of
the close of each month or other accounting period during

each fiscal year, and aliocate each of such amounts to those

20




{ ' v BRassS:

f- ;PG 175
: : persons who were Unit Owners during such periods and thereby
contributed to éﬁcﬁ‘sur§1ua funds, and may distribute such i
amounts according to such allocations, in each case, among
the pertinent Unit Owners in proportion to their respective
Percentages as aforesaid.
. . A« The Board of Managers shall obtain and maintain, to

the:extent available, master policies of casualty and

physical damage insurance for the benefit and protection of
the Board of Managers and all of the Unit Owners and their
respective mortgagees, as their interests may appear naming
- as the named insured, and with loss proceeds payable to, the
Board of Managers ag trustees for the benefit of all of the :
Unit Owners and their respective mortgagees, as their
interests may appear, and to the extent covered by such
policies, payable to the Declarant, its mortgagees and

assignees, as their interests may appear, pu:suant to such

condominium casuwalty insurance endorsement form as may from
time to time be customarily used in Massachusetts, such
insurance to cover Phase I as defined in the Master Deed, and

in the event that ali or one or more of the proposed

subsequent phases are incorporated into the Condominium
pursuant to the ptovisiohs of the Master Deed, all such
addi#lonal Phases and all other insurable improvements
forming part of the Common Elements, including all of the
Units with the fixtures and equipment instalied in the Units
on the date of recording of the Master Deed or installed
thereafter by the Declarant, but not including (a} the

4 21
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furniture, furnishings, or other personal property of the
Unit Owners, or (b) improvements within a Unit made by the
Owners thereof subsequent to the first sale of such Unit by
the Declarant, as to which it shall be the separate
responsibility of the Unit Owners to insure. Such insurance
shall insofar as practicable be maintained in an amount equal
to not less than 100% of the full replacement value of the
insured property as determined by th§ Board of Managers which
shall, at least as often as annually, review such value and
obtain an insurance appraisal of the insured property, and
shall insure against (a) loss or dam%ge by fire and other
hazards covered by the standard extended coverage endorsement
and (b) such other hazards or risks as the Board of Managers
from time to time in its discretion éhall determine to be
appropriate, including but not limited to vandalism,
malfcious mischief, windstorm an§ wa#er damage., All policies
of casualty and physical damage 1nsu?ance shall insofar as
practicable provide (a) that such policies may not be
cancelled, terminated or substantially modified as to amount
of coverage or risks covered withoutsat least twenty (20)
days' written notice to the insureds! including all mortgagees
of Units, (b) that, notwithstanding ény provisions thereof
which give the insurer the right t§ elect to restore damage
in lieu.of making a cash settlement, such election may not be
exercisable without the approval of‘fhe Board of Managers and
may not be exercisable if in conflict with the terms of the
Condominium Statute, the Master Deed, or these By-Laws, (c)

for waiver of subrogation as to any clainms {(except claims

22
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1nvolving arson or fraud) against the Association, the Board
of Managers, theﬂﬁaﬁaging agent or manager for the
Condominium (if any), agents or employees of the Board of
Managers, and the Unit Owners and their respective employees,
agents and guests, (d) for walvers of any defense based upon
the conduct of any insured, and (e) that the insurer shall
not be entit;ed to contribution from the proceeds of any
casualty ihéhrance vhich may be purchased separately by Unit
Owners, Notwithstanding any other provision of this Article
V, Section 2, if the Federal Home Loan Mortgage Corporation
("FHLMC") or the Federal National Mortgage Association
('FN&A') holds any interest in one or more mortgages on any
Units, all policies of casualty and physical damage insurance
shall be in such amounts and contain such terms as may be
required from time to time by whichever of PHLMC or FNMA (or
both) holds such interest and, whenever any of the insured
property is damaged by fire or other casualty, the Board of
Managers shall give notice ot such damage to such parties as
may be required by whichever of FHLMC or FNMA (or both) holds
such interest. The Board of Managers shall collect and
receive all casualty loss insurance proceeds and shall hold,
use, apply and disburse the same in accordance with
applicable provisions of the following szction 3 of this

* The Boatd of Managers ghal} alsb so obtain and
maintain, to the ‘extent avcixable, the following insurance:
(l)kwq:kmeg';vcomggqsagiop and employer's liability
gnsa:dnee;.(é?méuplif‘1§§b111tytingggaéq§‘qovegingvfach
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member of the Board of Managers, the managing agent or
manager of the Condominium (if any),‘ind each Unit Owner, and
also covering cross liability claims of one insured against
another insured; (3) such other 1nsu£an¢e as the Board of
Managers shall in its discretion determine; and (4) if FHLMC
or FNMA holds any interest in one or more mortgages on any
Units, such other insurance as may be required from time to
time by whichever of PHLMC or PNMA (or both) holds such
interest, All such insurance pollciés shall be in such
amounts and forms as the Board of Hahagezs shall in its
discretion determine and shall provide that adjustment of
loss shall be made by the Board of H;nageta and that the
proceeds of which shall be payable to the Board of Managders.
The Board of Managers shall review the amounts of such
insurance policies at least annuallj. Notwithstanding any
other provisions of this Article V, Section 2, if FELMC or
FNMA holds any interest in one orbm;te mortgages on any
Units, all such insurance policies shall be in such amounts
and contain such terms as may be required from time to time
by whichever of FHLMC or FNMA (or both) holds such interest.

C. The cost of all such insurance obtained and
maintained by the Board of Managers pursuant to provisions of
this Article vV, Section 2, shall befa Common Expense,

D. Unit Owners shall carry insurance for their own
benefit insuring any drapes, futniéure, fuzniéhinga,
equipment and other personal property not covered by the
insurance maintained by the Board of Managers, provided that

all such policies shall contain waivers of subrogation and
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further provided that the liability of the carriers issuing

insurance obtaimied by the Board of Managers shall not be
agfécted or diminished by reason of any such additional
ingurance carried by any Unit Owner.

Section 3. Rebuilding and Restorakion..improvements.

A. 1In the event of any fire or other casualty loss to
the insured property of the Condominiwm as provided in
Article V, Section 2, hereof, the Board of Managers shall

) determine in their :easonable disctetion whethet or not such
- losg exueeds ten +(10%) percenc of the, value of the ’
Conéominium immediaeely prior to the casualty, and shall
notify q;l _Unit Owners of such determinatioh,: If such loss
as éo detetmined does not exeeed ten (10\) percent of such
'.value. the Beaxq ©of Managers shall proceed with the necegsary
( tépaics, . :#buildlng, or. resto:aﬁion in the manner. _provided in
paragraph (a) of Section 17 of the Condominium Statute. If
such loss as so determined does exceed ten (10%) percent of
such value, the Board éf Managers shall forthwith submit to
all Unit Owners (a) a form of agreement (which may be in
seveéral counterparts) by the Unit Owners authorizing the

Board of Managers to proceed with the necessary repair,

rebuilding, or restoration, and (b) a copy of the provisions
of Section 17 of the Condominium Statute or any successor
! provision;s and the Board of Managers shall thereafter proceed
’ in accordance with, and take such turther action as they may
in éheir'discretion deem advisable in order to implement the
provisions of, said Section 17. Any cost of such repair,

rebyilding, or restoration in excess of thé insurance
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proceeds received by the Board of Managers therefor shall
constitute a Common Expense and the Board of Managers may
assess all of the Unit Owners for such cost and for a
completion bond for such cost as part of the assessment for
the Common Expenses. It there shall have been a repair,
rebuilding or restoration pursuant to this Article VvV, Section
3, and the amount of insurance proceeds received by the Board
of Managers therefor shall have exceéded the cost of such
repair, rebuilding or restoration, tﬁen the excess of such
insurance proceeds, if any, shall be:added to the common
funds or, at the option of the Board‘ot Managers, divided
among all of the Unit Owners in prépéttion to the Percentages
of their respective Units; provided, however, that no
provision herein shall be deemed to give a Unit Owner or any
other party priority over any rights of the holder of the
first mortgage (if any) on such Unit Owner’s Unit pursuant to
such mortgage in the case of a distgibution to such Unit
Owner of such insurance proceeds. ﬁortgagees of Units shall
be entitled to priority with :eapecg to any insurance
proceeds distributed to their Mortgagors.

To the extent that any such 1n§urance proceeds represent
payment for losses to buildings undér construction which have
not yet been dedicated to the Condominium regime, such
proceeds shall be payable to the Declarant, its mortgagees
and assignees, as their interests jay appear. Losses to such
buildings shall not be conaldexed in the method of

determining the percentage of loas;and the procedure for

reconstruction.
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» B, If and vhenever the Board of Managers shall propose
i to make any iﬁp;évement to the Common Eleménts of the
Condominium or shall be requested in writing by the Unit
Owners holding thirty-three (33%) percent or more of the
undivided interest in the Common Elements to make any such

improvement, the Board of Managers shall submit to all Unit

~ Owners {a) a form of agreement {which may be in several
counterparts) specifying the improvement or improvements
proposed to be made and tﬁe estimated cost thereof, and
authérizing the Board of Managers to proceed to make the same
Snd {b) a copy of the provisions of Section 18 of the
Condéminiwn Statute or any successor provision, Upon (a) the
receipt of the Board of Managers of such agreemegt signed by
Unit ‘Owners holding seventy-five (75%) perceat or more of the
undivided interest in the Common Elements or (b) the
expiration of ninety (90) days after such agreement was first
submitted to the Unit Owners, whichever of said (a) and (b)
shall first occur, the Board of Managefs shall notify all
Unit Owners of the aggregate percentage of undivided interest
in the Common Elements held by Unit Owners who have signed
such agreement. If such percentage exceeds seventy-five
(75%) percent, the Board of Managers ghall proceed to make
the 1hptovement or improvements specified in such agreement
and, in accordance with Section 18 of the Condominium
Statute, shall charge the cost of such improvement or

v impro&emen&s of the Unit Owners as a Common Expense.  If such

percentage exceeds fifty {50%) percent but is less than
seventy=-tive {75%) percent, the Board of Managers may proceed
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to make the improvement or improvements specified in such

agreement and, in accordance with Section 18 of the
Condominium Statute, shall charge the cost of such
improvement or improvements to the Unit Owners that have
signed such agreement.

C. If and whenever any Unit Owner or Owners shall
propose to make an improvement to or affecting the Common
Elements of the Condominium at such Unit Owner's or Owners'
own expense and the Board of Manager@ determine in its
reasonable discretion that such 1mp§ovement would be
consistent and compatible with the Qrovisions and intent of
the Condominium Statute, the Master Deed, and these By-Laws,
the Board of Managers may, but sbali not be obliged to,
authorize such improvement to be ma?e at the sole expense of
the Unit Owner or Owners proposing the same, without the
consent or approval of other Unit O;nets, subject to such
conditions, requirements and provlsﬁons as the Board of
Managers in their reasonable discrdtion deem to be necessary
or desirable in the citcumstances.‘

D. Notwithstanding anything éontained in the preceding
Subsections A, B and C, (a) in the event that any Owner or
Owners shall dissent from any determination of the Board of
Managers with respect to the value of the Condominium
property or any other determination or action of the Board of
Managers under this Section 3 by notice in writing to the
Board of Managers, sent by registered or certified mail
within thirty (30) days after thejdate of such determination

or action, and such dispute shall not be resolved within
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thirty (30) days after such notice, then either the Board of
Managers or the dissenting Unit Owner or Owners may submit
the matter to arbitration, and for that purpose one
arbitrator shall be designated by the Board of Managers, one
by the dissenting Unit Owner or Owners, and a third by the
two arbitrators so designated and such arbitration shall be
condqcted in accordance with the rules and procedures of the
Mmerican Arbitration Association, and (b) the Board of
Managers shall not in any event be obliged to proceed with
any repair, rebuilding, restoration or improvement unless and
until they have received funds in an amount egual to the
estiﬁate of the Board of Managers of all costs thereof.
Section 4. Condemnation. If any public or guasi-public
authority initiates a proceeding to take any portion of the
Condominium under the power of eminent domain, the Board of
Managers shall notity all of the Unit Owners and their
respective morﬁgagees promptly after the commenéement of such
proceeding. If more than ten (20%) percent of the value of
the Condominium is taken under the power of eminent domain,
the taking shall be treated as a casualty loss as referred to
in Article V, Section 3 hereof, and the provisions of Section
17 of the Condominium Statute ghall apply. Where one or more
Units have been substantially altered or rendered
uninhabitable as a result of a partial taking, and the Onit
Owners vote to restore and continge the Condominium pursuant
to the provisions of Section 17 of the Condominium Statute,
the Board of Managers shall have the authority to acquire the

remaining portions of such Units for such price as the Board
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of Managers shall determine, provided that any Unit Owner of
such remaining portion who does not agree with such
determination may apply to the Superior COur>t of Middlesex
County on such notice to the Board of Managers as the Court
shall direct, for an order directing the purchase of such
remaining portion at the fair market value thereof as
approved by the Court. Where as a tgsult of a partial taking
any Unit is decreaséd in size or where the number of Units is
decreased by a partial taking, then ‘the Board of Managers may
make such provisions for realignment of the Percentages as
shall be just and equitable,

In the event of total or partial taking under the powvers
of eminent domain, the Unit Owners shall be represented by
the Association acting through the Board of Managers. In the
event of a partial taking, the awarﬁ shall be allocated to
the respective Unit Owners, acording to the Percentages of
their respective Units, except as po such portion or portions
of the award which are attributable to direct or
consequential damages suffered by particular Units, which
shall be payable to the Unit Owners of such Units or their
mortgagees, as their interest may appear. .In the case of a
total taking of all Units and the #ommon Elements, the entire
award shall be payable to the Board of Managers to be
distributed to the Unit Owners in accordance with the
Percentages of their respective Un@ts.

Any award attributable (1) to buildings under
construction which have not yet been dedicated to the

condominium regime, or (2) by virtue of the Declarant's
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rights to create additional phases, shall be payable to the ‘
Declarant, its mortgagees and assignees as their interests
may appear,
No vote or consent required of a Unit Owner pursuant to
this Article V, Section 4 shall be deemed effective without
the written consent of the holder of any first mortgage of
record. No provision herein shall be deemed to give a Unit

Owner or any other party priority over any rights of the

holder of the first mortgage (if any) on such Unit Owner's
Unit pursuant to such mortgage in the case of distribution to

such Unit Owner of condemnation awards for the taking of

Units and/or Common Elements. Mortgagees of Units will be
entitled to priority with respect to any awards distributed
to thelr mortgagors.

A, All maintenance of and repairs to any Unit as

defined in the Master Deed and excluding any of the Common
Elémenss contained therein, whethg:;strﬁﬁtuzﬁi%oé :
noh-s&iuetural) btdinary or extréSfﬁinafy,*sﬁhYlébé déne by
the - que Ownier at the Unit Owner'sy expense. excepe as
othervise specifically ptovided berein.

B, Al maintenance and repairs to the Common Elements
a8 defin&d in ‘the ﬂasteﬁ Péed shall be done by the Board of
Manage:s and the expensge thereof shall be charged to all of

the Unit Owners as a Common Expense, except to the extent

that such maintenance and repairs. are necessitated by the
negligence, misuse, or neglect of a Unit Owner or any guest,

invitee, agent, servant, or employee of such Unit Owner, in
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which case such expense shall be charged to such Unit Owner
and, to the extent permitted by law,‘shall constitute and be
enforceable as a lien on such Unit Owner's Unit,

Section 6. Rules, Regqulatjons and Requirements. The Board
of Managers may at any time and from time to time adopt,
amend, and rescind administrative rules and regulations
governing the operation, maintenance and use of the Common
Elements and the Units, provided that such actions by the
Board of Managers are consistent with the provisions of the
Condominium Statute, the Master Deed and these By-Laws, and
are designed to prevent unreasonable interference with the
use by the Unit Owners of their Units and of the Common
Elements, and provided also that no such rules or regulations
shall be promulgated and no amendments to any such rules and
regulations shall be made that will adversely aftect the
holder of any first mortgage of rec§rd on any Unit without
the written consent of such holder.

Books, accounts and records of the Board of Managers shall be
open to inspection to any one or mo&e of the Board of
Managers and the Unit Owners at a11>zeaaonab1e times., An
annual report of the operations of khe Board of Managers for
such year which shall include fina%clal statements in such
forms and in such detail as the Board of Managers shall deem
proper shall be rendered by the Bo#rd of Managers to the Unit
Owners and all mortgigeﬁs_requesting the same as soon as 1s
reasonably possible after the close of each fiecal year, Any

person who has been furnished with such report and shall have
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failed to object thereto by notice in writing to the Board of
Managers by regibtered or certitied mail within sixty (60)

days after the date of the receipt by such person of such
repogb shall be deemed to have assented thereto.
Se¢tion. 8. Paypent _Vouchers. - Chegks, notes, drafts and
othe; instrﬁﬁents for the payment of money drawn or endorsed
in the pame of the Board of Managers or of the Association
may be signed by any member of the Board of Mamagers, or by
any pereon or- persons to whom such power. may at any time or
éram ;imglie time.be delegated by pot 1e;slthan,a majority of
the Board of Managers.
ﬁggnjgn_al__z;ﬁgal_Xng. The fiscal year of the Association
shall bg_ghe'y;ar ending on the last day of December or such
other daté as may from time to time be determined by the
Board of Managers.

ARTICLE Yi.= Third Parties
Section 1...Rights and Obligatiops. No purchaser, mortgagee,

lender or other person dealing with the Board of Managers or

the members thereof as they then appear of record in the

Middllesex North District Registry of Deeds shall be bound to

ascertain or inguire further as to the identity of the
persons who ‘are then the members thereof or be affected by
any nbtice, implied or actual, other than a recorded
certificate thereof, and such recorded certificate shall be
conclusive evidence of the personnel of said Board of
Managers and of any changes therein. The receipts of the
Board of Managers, of any one or more of them, for monies or

things paid or delivered to them or him as the case may be,
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shall be effectual discharges therefrom to the persons paying

or delivering the same, and no person from whom the Board of
Managers, or any one or more of them, syull receive any
money, property, or other credit shall be required to see to
the application thereof. No purchaser, mortgagee, lender, or
other person dealing with the Board of Managers or with any
.real or personal property which then is or formerly was
Condominium property shall be bound to §scerta1n or inquire
as to (a) the existence of any purpose for or occurrence of
any event in which a sale, mortgage, pfedge or charge is
herein authorized or directed, (b) the purpose or regularity
of any of the acts of the Board of Managers, or any one or
more of them, purporting to be done in‘pursuance of any of
the provisions of powers herein contained, or (c) as to the
regularity of the resignation, removal; election or
appointment of any member of the Board of Managersj and any
records of the Bcard of Managers purporting to be executed by
the persons herein required to execute the same shall be
conclusive evidence in favor of any sﬁch purchaser,
mortgagee, lender or other person dealing with the Board of
Managers of the matters therein rec1t§d.
Section 2. _Recourse. No recourse shall at any time be had
under or upon any note, bond, contraét order, instrument,
certificate, undertaking, obligation, covenant or agreement,
whether oral or written, made, 1ssueé, or executed by the
Board of Managers or by any agent or employee of the Board of
Managers, or by reason of anything done or omitted to be done

by or on behalf of them or any of them, against the members
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of the Board of Managers individually, or against any such
agent or employéé 6r against any Unit Owner either directly
or indirectly, by legal or equitable proceeding, or by virtue
of any suit or otherwise, and all persons extending credit
to, contracting with, or having any claim against the Board
of Managers shall look only to the Condominium property and
funds for payment under such contract or claim, or for the

payment of any debt, damage, judgment, decree, or money that

may otherwise become due or payable to them from the Board of
Managers, so that neither the members of the Board of

Managers nor the Unit Owners, present or future, shall be

personally liable therefor; provided, however, that nothing
herein contained shall be deemed to limit or impair the
liability of Unit Owners under the provisions of Article V,

Section 1, hereof or under the provisions of the Condominium

Statute,

Section 3. A1l Instruments Subject to Terms. fereof. Every
note, bond, ¢ontract order, instrument, certificate,
undertaking, obligation, covenant or agreement, whether oral
or written, made, issued, or executed by_thc Board of
Hanapers, or by any agent or employee of the Board of

Managers, shall be deemed to have been entered into subject

to the terms, conditions, provisions and restrictions of
these By=Laws regardless of whether expréss reference shall
have been made to these By-Laws.

Section.da.Becording. Cextificakes. These By-lLaws and any
apmendments hereto and any certiricate herein required to be

recorded and any other certiricate or paper signed by the
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Board of Managers or any member thereof which it may be
deemed desirable to record shall be éeco:ded with the
Middlesex North District Registry of Deeds, and such record
shall be deemed conclusive evidence of the contents and
effectiveness thereof according to the tenor thereof; and all
persons dealing in any manner whatsoever with the Board of
Managers, the Condominium property, or any Unit Owner shall
be held to have notice of any alteration or amendment of
these By-Laws or change of members of the Board of Managers,
when the same shall be recorded with said Registry of Deeds.
Any certificate signed by any member‘of the Board of Managers
in office at the time setting forth as facts any matters
affecting the Condominium, includingwwithout limitation
statements as to identity of the Unit Owners, as to what
action has been taken by the Unit Owners, and as to matters
determining the authority of the Boafd of Managers to do any
act, when duly acknowleaged and recorded with said Registry
of Deeds shall be conclusive evidence as to the existence of
such alleged facts in favor of all third persons, including
the Board of Managers, acting in rellance thereon. Any
certificate executed by a majority éf the Board of Managers
setting forth any facts, the existence of which are necessary
to authorize the execution of any instrument or the taking of
any action by the Board of Managers, shall as to all persons
acting in good faith in reliance thereon, be conclusive
evidence of the truth of the statements made in such
certificate and of the existence of the facts therein set

forth.
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ARTICLE VII - Amendments.and Termination

Section 1. _Apendment. The Board of Managers, having first !
been indemnified to its reasonable satisfaction against
outstanding obligations and liabilities may at any time and
from time to time amend or modify these By-Laws in any manner
and to any extent provided that said Board of Managers has
received the consent in writing of Unit Owners entitled to
not less than seventy~five (75%) percent of the undivided
intetest in the Common Elements and further provided always
that: (a) for so long as the Declarant owns any Unit in the
Condominium, or for so long as the Declarant and/or its
Assignees bhas the right to deveiop future units, these
By~Laws may not be amended so as to adversely aftect the
Declarant or its Assignee without the Declarant's express :
written consent; (b) no such amendment that purports to alter
the Percentage appertaining to any Unit or the basis for
allocation of the Common Expenses or distributions to Unit
Owners shall be of any force or eftect unless the same has
been signed by all of the Unit Owners and recorded in the
Middlesex North Registry of Deeds, provided that such an
amendment shall be executed and recorded if and to the extent
required in connection with an amendment to the Master Deed
pursuant to Section 11 of the Master Deed; (c) these By-Laws
may not be amended in any manner described in (b) without
congent of every holder of a first mortgage of record on any
Unita‘;nd {3) these By-Laws may hot be amended in any. manner
that wowld fender these By~Laws contrary to or inconsistent

with any requirements or provisions of the Condominium
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Statute, Any amendment, alteration, addition, or change

pursuant to the foregoing provisions of this Article VII,
Section 1, shall become eftective upon the recording with the
Middlesex North Registry of Deeds of 'an instrument of
amendment, alteration, addition or change, as the case may
be, signed, sealed and acknowledged in the manner required in
Massachusetts for the acknowledgment‘of deeds by a majority
of thé Board of Managers, setting fo;th in £ull such
amendment, alteration, addition or change together with the
consent of the Unit Owners herein re?ulted to consent
thereto, together with a so signed, sealed and acknowledged
consent of each other party, if any whose consent is
necessary to the validity and eftrectiveness thereof, Such
instrument, so executed and recorded, shall be conclusive
evidence of the existence of all facts and of compliance with
all prerequisites to the validity of such amendment,
alteration, addition, or change, whether stated in such
instrument or not, upon all questions as to title or
affecting the rights of third persons, and for all other
purposes. ;

Section 2. Termination. The Association of which these
By-Laws are the governing instrument snall terminate only
upon the removal of the Condominium from the provisions of
the Condominium Statute in accordance with provisions thereof
and in compliance with other aéplic;ble laws and regulations,
Section 3. Distributiop Upon Termination. Upon the
termination of the Association, thqiaoard of Managers, with

the concurrence and cooperation of the Unit Owners, may,
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subject to and in accordance with applicable provisions of
the Condominium Statute; sell and convert into money the
whole of the Condominium or any part or parts thereof, and,
E f after paying or retiring all known liabilities and
: obligations of the Board of Managers and providing for
indemnity against any other outstanding liabilities and
obligations, shall divide the proceeds thereof among, and
distribute in kind at valuations made by said Board of
Managers which shall be conclusive all other property then
held by the Board of Managers to the Unit Owners in

proportion to the Percentages of their respective Units. In
making any sale under this provision, the Board of Managers
shall have the power to sell or vary any cod;fac&,éf ‘sale and
to résell without being-answgr@ble for lods and, for said
purposes, to do alt things, including the execution and

i . e P iin AV

delivery of instruments, as may'by their performance be shown
to be, in the reasonable judgment of the Board of yanagers,
nece%saty ér”desztable'in connection tﬁe:ewitﬁ} 'The powers !
ofyéale Sﬁéﬂall ather powers berein given‘to‘the Board of :
Managers shall continue as to all property at any time
remaining in its hands or ownership, even though all times
herein fixed for distribution of such property may have
passged. ’

ARTICLE VIII - Miscellaneous L
Section . Construction and Interpretation. In the
construction hereof, whether or not so expregssed, words used
in the singular or in the plural respectively include both
the plural and singular, words denoting males include females
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Section 2. Statutory Provisjon. The Units, the Common
Elements, the Unit Owners, the Association, and the Board of

Managers of the Association shall have the benefit of and be

subject to the provisions of the Condominium Statute, and, in

respects not specified in these By-nga, shall be governed by
provisions of the Condominium Statute in their relation to
each other and to the Condominium established hereby,
including without limitation, provisions thereof with respect
to Common Expenses, funds, profits, improvement and
rebuilding of Common Elements and removal of the Condominium
or any portion thereof trom the provisions of the Condominium
Statute,

Section 3, Waiver. No provisions contained in these By-Laws
shall be deemed to have been abrogated or waived by reason of
any failure to enforce the same, irrespective of the number
of violations or breaches that may occur.
Section 4. _Captions. The captioné herein are inserted only
as a matter of convenience and for reference, and in no way
define, limit or describe the scope of these By-Laws nor the

intent of any provisions hereof.
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and vords denoting persons include 1qbividuala, firms,
associations, companies (joint stock‘Ot otherwise), trusts,
and corporations, unless a contrary intention is to be
inferred from or required by the subject matter or context. {/
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By-Laws which arg.defiﬁed in the Condominium_St&tute shall,

unless othervise specified or otherwise clearly indicated by
the context, have the game meanings hetrein as set forth in
the bendomtnium Statbte. ‘

Sssszgn_ﬁ‘_.lnzalidisx The invalidity of any provision or
provisions of these By-Laws shall not be deemed to impair or
affect in any manner the validity, enforceability, or effect
of the remainder of these By-Laws, and, in such event, all of
the other provisions of these By-Laws shall continue in full
force and effect as if such invalid provision had never been
included herein.

Sectiop 7. Conflicts. These By-Laws are intended to comply
with the :equiremenés and provisions of the Condominium
Statute. 1In case any of the provisions contained herein
conflict with the provisions of the Condominium Statute, the
provisions of the Condominium Statute shall control.

ACCERTANCE OF APPOINTMENT

The undersigned being named as the original members of

the Managing Board of Hilltop Estates Condominium

Assgociation, being the managing board of the organization of

unit owners of Hilltop Estates Condominium, hereby accept

appointment to said Managing Board and ali trusts imposed §
hereby and agree for themselves and for their successors as '
members of the Managing Board to be bound by and act in

accordance with the foregoing By=Laws to be recorded with the

Master Deed of Hilltop Estates Condominium, and any duly

- enacted amendments thereof.

41 . ‘

e

rhn v

T e o g < e




TR LSRRI s
asir Aot ato o BB Ay s Bk Nt

| 'BK8555 -
| N
PG 196

Executed thisl7thday of . June , 1986,

et o e T eI

hn Ntapalis
/ 77

George Ntapalis

COMMONWEALTH OP MASSACHUSETTS
Middlesex, ss. June 17, 1986 P !

Then personally appeared the above—named JOHN NTAPALIS
and GEORGE NTAPALIS and acknowledged the foregoing instrument .
to be their free acts and deeds, before me. \

(?/44£724% /Y A

Christine L. Parks: Notary Publiq
My Commission Expires: 12/4/9
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BILLIOP ESTATES CORDOMINIUM
EXHIBIT C
-SQUARE FEET NUMBER AND PROFORTIONATE
UNIT LIVING STORAGE  COMPOSTTION INTEREST IN COMMON
NUMBER LOCATION AREA AREA OF ROOMS AREAS AND FACILITIES
MRS zSTTOSTTER —— 3
1  Phase I 944 328 2BR, LR, KD, 1B, SA 3,125%
2  Phase I 944 445 2BR, LR, KD, 1B, SA 3.125%
3 Phase I 944 462 2BR, LR, KD, 1B, SA 3,125
4  Phase I 944 457 2BR, LR, KD, 1B, SA 3.125%
5 Phase I 944 328 2BR, LR, KD, 1B, SA 3.125%
6 Phase 1 944 445 2BR, LR, KD,18B, SA 3.125%
7 Phase I 944 462 2BR, LR, KD, 1B, SA 3.125%
8 Phase I 944 457 2BR, LR, KD, 1B, SA 3.125%
9 Phage I 944 328 2BR, LR, KD, 1B, SA 3.125%
10  Phase I 944 445 2BR, LR, KD, 1B, SA 3.125%
11 Phase I 944 462 2BR, LR, KDy 1B, SA 3.125%
12 Phase I 944 457 2BR, LR, KD,1B, SA 3.125%
13 Phase II 944 328 2BR, LR, KD, 1B, SA 3.125% |
14  rhase IT 944 445 2BR, LR, KD,1B,SA - 3.125%
15 Phadbe II 944 462 2BR, LR, KD, 1B, SA 3.125% -
16  Phase II 944 457 2BR, LR, KD, 1B, SA 3,125% 3
17 phase II 944 328 2BR, LR, KD, 1B, SA 3.125% 5
18 Fhase II 944 445 2BR, LR, KD, 1B, SA 3,125% Gl
19  Fhagse II 944 462 2BR, LR, KD, 1B, SA 3,125% Lo
20 Phage 11 944 457 2BR, LR, KD, 1B, SA 3,125% N
21 Phase IT 944 328 2BR, LR, KD, 1B, SA 3.125% PR
22 Fhase IT 944 445 2BR, LR, KD, 1B, SA 3.125% oo
23 Phase 1T 944 462  2BR,LR,KD,1B,SA 3.125%
24 Fhase I 944 457 2BR, LR, KD, 1B, 5 3.125% i
25  Phase IIT 944 328 2BR, LR, KD, 1B, SA 3.125%
26  Phage IIT 944 445 2BR, LR, KD, 1B, SA 3,125%
21  phase IIT 944 462 2BR, IR, KD, 1B, SA 3,125%
28 Phase IIT 944 457 2BR, LR, KD, 1B, SA 3.125%
29 Phage III 944 445 2BR, LR, KD, 1B, SA 3.12%
30 Phase 111 944 328 28R, LR, KD, 1B, Sa 3.125%
31 phase IIT 944 457 2BR, LR, KD, 1B, SA 3.125%
32 Fhase IIT 944 462 2BR, LR, KD, 1B, SA 3.125%
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Legend:  BR = Bedroam i
LR = Living Roam j
KD » Kitchen & Dining Area !
B = Bathroom !
Sh = Storage Area
Note Althoudh the condominium plans refer to three phases, and such phasing has
been listed in this Bxhibit C, all 32 wnits have been subnitted to the Condominium at

the same

Note: . The immediate commdn area to which each unit has access is described in the
floor plang recorded with the Master Deed.




