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"Master Deed" means this instrument.

"Declarant" means F.I.C. Associates, Inc. which
has made and executed this Master Deed.

“Carter Green 1I" or “Carter Green II Condominium"

mecans the premises described in Appendix A hereto including
land, all buildings and other {mprovements and structures
now or hereafter thereon, all eascments, rights and

" appurtenances belonging thereto, and all personal property

now or hereafter used in connection therewith, which
have or are intended to be submitted to the provisions
of the Act.

“Act" mecans Chapter 183A of the General Lawa of the
Commonwealth of Massachusetts.

"Unit means a part of the Carter Green II Condominium
intended for independent ownership, including one or
more rooms or enclosed spaces located in the buildings
in Carter Creen II.

“Common Areca" means all that portion of the Carter Green

I1 Condominium which is not located within any Unit, plus
any pipes, ducts, flues, conduits, wires, and other utility
installations to the outlets located within any Unit, and
is more particularly,described in Paragraph 2(e) hereof.
Common Area includes Limited Common Area.

"Limited Common Area' means that portion of the Common
Arca which is designated herein as reserved for the use
of owner or owners of a certain Unit or Units to the ex-
clusion of the owners of other Units.

"By-Laws" means the instruments annexed hereto as

Appendix C and hereby made a part hereof.

"Owner" means any person or persons or other entity owning
a Unit in fee simple absolute together with an undivided
interest in fee simple in the Common Area.

“Carter Green II Condominium Association" or "Association
of Owners" mecans the Owners acting as a4 group for the
purpose of managing and regulating the Carter Green
Condominium in accordance with the Act, the Master Deed
and the By~Laws.

"poard" or "Board of Directors” means the governing body
of the "Carter Green II Condominium Association" and of
the Carter Green II Condominium elected pursuant to the
By-Laws.
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"Condominium Rules” means such rules and regulations as

the Board may adopt relative to the use of Carter Green

11 or any part thereof, as the same may be amended pursuant .
to the terms herePf and of the By-Laws. :

“Common Expenses” means all expeuses incurred by the Carter
Green II Condominium Assoclation for the purpose of Adamin-
{stration, maintenance, repair and replacement of Common
Area and for other lawful purposes as provided for herein
and in the By-Laws.

“Carter Green 1I Condominium" means the land shown on the
plan entitled "Carter Green II Condominiums, Tewksbury,
Mass., Owner and Developer: F.1.C. Associatesy—T8Se,

8% Main Street, Tewksbury, Mass., Scale 1" = 40' July 5,
1985, Prepared by Robert P. Morris, R.L.S. Said plan

is recorded in the Middlesex North District Registry

of Deeds in Plan Book /&40 , Plan G- -

“Eligible Mortgage Holders" means those holders of a
first mortgage on a Unit estate who have requested the
Owners' Association to notify them on any proposed action
that requires the consent of a specified percentage of
Eligible Mortgage Holders.

“Condominium” means a Unit together with an undivided
{nterest in the Common Area, ard all easements, rights,
and appurtenances belonging thereto.

2., Information Required by Scction 8 of the Act.

(a)

(v)

(c)

(d)

Application of the Act. The Declarant proposes to create
2 condominium project to be governed by and subject to the
provisions of the Act. :

Description of Land. A description of the land on which the
buildings and other improvements in the Carter Green II Condo~
minium are located is contained in Appendix A to this Master
Deed which is hereby made a part hereof .,

Description of Building. There are five residential
buildings in Carter Green II Condominium, Phase 1, con=
taining a total of 40 Units. The buildings are of wood
frame construction and poured concrete foundation. Pro-
visions for buildings in Carter Green 11 Condominium,
Phases 2,3,4 and 5 are contained in Section 2(h) hereof.

Description of Unit. The unit number and designation of
each Unit, and a statement of its location, approximate

area, and the number of rooms is contained in Appendix B
hereto. Each unit includes & parking garage and ;he use
"of a parking space. The boundaries of each Unit with

L\
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respect to floors, ceilings and the walls, doors and windows
thereof are as follows:

(1) Floors: The unfinished interior gurface of the lowermost
floor.

(11) Ceilings: The unfinished interior gurface of the upper-
most ceiling.

(111) Perimecter walls and door frames: The unfinished
interior surface thereof.

(1v) Windows and Doors: As to entrance doors, the unfinished
exterior surface thereof; and as to window frames, the
exterior surface of the glass and the unfinished exterior
surface of the window frames.

Each unit shall include the portions of the building within said

boundaries and the space enclosed by said boundaries. The finished

interior surfaces of the perimeter walls, door frames, lowermost

floor and uppermost ceiling of a Unit, consisting of Inter alia and

as appropriate, all paint, lath, wallboard, drywall, plasterboard, plaster,
paneling, wallpaper, finished flooring, carpeting, tiles and any other materials
constituting any part of the finished surfaces thereof shall be deemed

a part of such Unit. The Owner of Unit shall be decmed to own the afore~ !
said finished interior surfaces, the interior wall, and partitions !
which are contained in said Owner's Uhit, and shall also be deemed

to own the window glass and glass vents of his Unit, the entrance doors

and window frames (to the unfinished exterior surface thereof), any glass doors
connecting his Unit with the Limited Common Area reserved for his Unit, and the
sinks, bathtubs, and other plumbing facilities, oven and other appliances,
located in his Unit "and serving solely his Unit. The Owner of a Unit

shall be deemed not to own any pipes, wires, cables, chutes, flues, con-

duits, or other public utility lines, ventilation or other ducts, bearing
walls,bearing columns, or structural portions of the building running

through said Unit. which are utilized for or serve more than one Unit

or serve any portion of the Common Area, which items are by these presents
hereby made a part of the Common Area. Nor shall such boundaries include

any balconies or patios serving the Units, which balconies or patios

shall be Limited Common Arca.

(e) Common Area consists of the entire property ocher than the Units
and includes, but not by way of limitation: the Land, (in common
with others entitled thereto) and the walks, shrubbery and other
plantings, road parking areas and other land and interests in
land included and described in Appendix A hereto; the water supply
sewage disposal, electrical and telephone systems serving the
Condominium to the extent said systems are located within the
property and are not owned by the supplier of the utility service
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(but not including any portions thereof contained with and
servicing a single Unit); the roofs, foundations, columns
and supports of the buildings; the perimeter walls, ceilings
and floors bounding each Unit to the unfinished interior

surfaces thereof and other walls which are not within a Unit; .
and any stairs, walks, stairway landings, corridors and vestibules
which are not within a Unit; the pipes, ducts, fireplace flues,
chutes, conduits, plumbing, wires, meters, meter housings and

other facilities for the furnishing or utility services or waste
removal not located within a Unit, which serve parts of the Condo-
minium other than the Unit within which they are located; recre-
ational buildings and any like facilities erected and; all other
parts of the Condominium, including personal property acquired

by the Assocation, necessary or convenlent to its existence,

malntenance and safety, or normally in common use, and including

any other easements set forth in Appendix A hereto.

Limited Common Area. The balconies, if any, adjacent to each uni

t are .

limited common areas and are reserved for the exclusive use of the Unit to
which it is adjacent. Entrance ways, steps, stairways, storage closet
stairway landings not part of a Unit, which serve only one Unit are Limited
Common Area of the Unit served. The attic of any building is a Limite
Common Area to the Unit to which it is assigned. Each Limited Common Area
is owned in common by the Owners, but is restricted to the use and benefit
of the Unit which is serves. Limited Common Area may not be reassigned.

(£}

(g)

Floor Plans. Simultaneously with the recording of this Mast
Deed, there 1s being recorded a set of floor plans of the

building in Carter Green Il showing the layout, location, unit

numbers and dimensions of the Units, stating the name of the
building and bearing the verified statement of a registered

S,

d

er

Land Surveyor or Architect certifying that the plans fully and
accurately depict the layout locationm, unit numbers, and dimen-

sions of the Units as built, which floor plans are entitled
“Carter Green 1I Condominium', are dated ‘and are incorporate
herein by reference.

d

Statement of Purposes and Use, "“Carter Creen II, is primarily
intended for residential use and the following provisions together *
with provisions of the Condominium Rules, are in furtherance of

this purpose:

(1) Each Unit shall be occupied and used only for private

residential purposes by the Owner and his family, or the
lessees or guests of the Owner, except for such limited

professional use as the Board, upon application of any
Owner, from time to time may authorize as not being
incompatible with the residential character of "Carter
Green 1I. This restriction shall not be construed to

prohibit Owners from leasing their condominiums so long
as the lessees thereof occupy and use the leased premises

in accordance with the provisions hereof.

-5 -
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(2) The Common Area shall not be used in a manner which is
inconsistent with the residential character of "Carter
Green II". No one shall obstruct, commit any waste in,
or otherwise cause any damage beyond reasonable wear and
tear to the Common Area without the prior written consent
of the Board. Nothing shall be altered, constructed in
or removed from the Common Area without the prior written

. consent of the Board.

(3) No noxious or offensive use shall be made of any part of
"Carter Green I1" and nothing shall be done therein which
is or will become an annoyance or nuisance to the other
Owners. No use shall be made of any part of "“Carter Green
II" which will constitute a fire hazard or which will
result in the cancellation of insurance on any part of
"Carter Green II" or which is in violation of any law,
ordinance or governmental regulation applicable thereto.
No use shall be made of any part of "Carter Green II"
which will increase the rate of insurance of the Common
Area, without prior written consent of the Board.

(4) No signs (except as provided in subparagraph (g,6) hereof),
clotheslines, television antennas, refuse, air conditioning
equipment or loose clothing or similar material or equipment
shall be hung, posted or otherwise placed so as to be within
the public view or within the view of the other Owners, without
the prior written consent of the Board.

(5) No animals, livestock or poultry shall be kept anywhere
within "Carter Green II", except that dogs, cats or other
household pets may be kept in Units, with the prior written
consent of the Board, which consent may be withdrawn whenever
any such household pet becomes a nuisance to the other
Owners, and which consent shall be subject to the Condominium
Rules.

(6) Declarant shall be deemed to be the Owner of any Units
which have been constructed but not sold, and may make such
use of such unscld Units as may facilitate the completion of
construction and such sale, including, without limiting the
generality of the foregoing, the right to enter all units
and Common Areas for construction purposes, the right to
store materials, the maintenance of a sales office, the
showing of property, and the displaying of signs.

(7) The Board of Directors is empowered to adopt and amend,
from time to time, Condominium Rules concerning use of
"Carter Green II" and various parts thereof, which Rules
shall be furnished in writing to all Owners and which
Rules shall not be violated.

(8) The consents of the Board referred to in this Paragraph
(g) except as specified in subparagraph (5), may be
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withdrawn by the Board whenever it deems such withdraval
to be in the best interest of "Carter Green II"
(9) None of the rights and .obligations of the Owners created
herein, or in any deed conveying a Unit from the Declarant

to a purchaser thereof, shall be al

tered in any way by

encroachments as a result of

be valid easements for
so long as they shall exist:
event shall a valid easement
favor of an Owner or Owners

or due to settling or shifting of structures.
the maintenance ©

construction of any strdctures

There shall

f such encroachments
provided, however, that in no
for encroachment be created in

if said encroachment occurred

due to the willful conduct of said Owner or Owners.

(h) Amendment of Master Deed.
an instrument in writing:
(1) Signed by the owners of Units entitled to seventy-five
(752) percent or more of the undivided interests in the

Common Area and facilities; and

This instrument may be amended by

(2) Signed a

Board of

nd acknowledged by a majority of the Managing

"Carter Green I1 Condominium Association”: and
(3) Signed by seventy-five (752) percent
holders, or

of eligible mortgage

Signed by the Declaraat, 1f at the time of such amendment
the Declarant is the owner of two (2) or more units or if
at the time of such amendment the right of the Declarant,
or its successors or assigns, to add one or more Phages to
the Condominium has not explired.

)

trument of amendment is first
jcated thereon as the date thereof,

The date on which any such ins
signed by a Unit Owner shall be ind
and no such instrument shall be of any force or effect unless the
same has been recorded in the Middlesex North District Registry
of Deeds within six (6) months after such date.

No instrument of amendment which alters the dimensions of any
Unit previously conveyed shall be of any force or effect unless the
same has been signed by the record owners of the Unit so altered.

No instrument of amendment which alters the percentages of
undivided interest in the Common Area and facilities to which any
Unit is entitled shall be of any force or effect unless the same
has been signed by the record owners of all Units so affected.

No instrument of amendment which alters this Master Deed in
‘ r inconsistent with
he General
s in effect on t

amendment shall be of any force or effect.

-7~

B e e v i S

Bl i a5 e it

K




#:00 B ARG MARMA Anth s AR AN v

- BK3204

PG 159

Notwithstanding, any of the foregoing provisioms, the Declarant
or its successors in title to the remaining premises shown on said
4 plan, may, at its option and without the consent of any unit owner, and
E . without the consent of the holder of a first mortgage upon any Unit,
and without the consent of the holder of s subsequent or junior mortgage
upon any unit, may:

(1) amend this Master Deed so as to create a second phase prior

to October 1, 1986;

(2) and, if a second phase is so created, amend this Master Deed
80 as to create a third phase of the condominium prior to
October 1, 1987;

(3) and, if a third phase is so created, amend this Master Deed
so as to create a fourth phase of the condominium prior
to October 1, 1988;

(4) and, if a fourth phase 1s so created, amend this Master Deed
so as to create a fifth phase of the condominium prior
to October 1, 1989.

Any such amendment shall contain, with respect to phases 2,3,4
or 5 referred to herein, all of the particulars required by said Chapter
183A, and from and after the recording of such amendment or anendments
the condominium shall include the Units and the Common Elements com-
prising phases 1,2,3,4 and 5, as the case may be. The Declarant, and
{ts successors and assigns, shall have the right, prior to the recording
of an amendment creating any such phase, to change the number, size
layout of the units in phases 2,3,4 or 5, as the case may be; provided
however, that the total number of units in the condominium at the time
this Master Deed is amended so as to create the fifth and final phase
shall not exceed two hundred and ten (210) units, and each unit owner
and each mortgagee, by acceptance of a unit deed, or mortgage
upon a unit, does hereby irrevocably appoint the Declarant, or its
successors or assigns, as his/her or their attorney in fact, coupled
with an interest to execute any and all instruments or documents
necessary or appropriate to effect such amendment. Units constructed in
phases 2,3,4 or 5 shall be of equal quality to those units constructed
in phase 1.

The foregoing provisions of this Master Deed and the by-laws
attached hercto to the contrary notwithstanding, except as to the
addition of phase 2, 3, 4 and 5, so long as any first mortgage of any
unit made and recorded in the Middlesex North District Registry of

Deeds (regardless of the party at the time who 1s the record holder
of said mortgage) remains outstanding and undischarged of record in
: said Registry of Deeds, the holders of record of each of such outstanding
first mortgages shall give their written assent thereto and record such
assent in said Reglstry.
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(a) No amendment to this Master Deed or By-lLavs attached hereto
shall limit or terminatet .

- (b)

)

(2)

3)

%)

(5)

-

The right of any first mortgages, st its request,
to written notification from the Board of the
Condominium Association, of any defaulc by its
mortgagor in the performance of such mortgagor's
obligations under any of the constituent condo=-
minium documents which is aot cured within thirty
(30) days;

The right of any first mortgagee to examine the
books and records of the Board of the Condominium
Association; ’

The obligation of the Board of the Condominium
Association to establish an adequate reserve fund
for replacement of the common elements and facili-
ties of the condominium and to require that the
same be funded by regular monthly payments;

The right of any first mortgagee of units in the
condominium pursuant to their mortgages to first
priority in the case of a distribution to condo-
minium unit owners of insurance proceeds or con-
demnation awards for losses to or a taking of condo=
minium units and/or common elements; and

The right of Federal Home Loan Mortgage Corporation
so long as it holds one or more mortgages covering
one or more units in the condominium, to written
notice from the Board of any loss to or taking of
the common areas and facilities cf the condominium,
1f such loss exceeds Ten Thousané ($10,000) Dollars.

No amendment to this Master Deed or the By-Laws attached
hereto shall permit or authorize:

a)

()

Any agreement for professional management of the
condominium or any other contract providing for
services by the developer, Sponsor or builder of
the condominiums except such as nay be terminated
on ninety (90) days' written notice and the term
of which does not exceed three (3) years; and

The creation of any "right of first refusal”,

unless pursuant to the terms thereof any first
mortgagee who comes into possession of a unit

pursuant to the remedies provided in its mortgage,

or foreclosure of its mortgage, or deed (or assignment)
in lieu of foreclosure, is exempt from the operation
thereof.
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(c) No amendment to this Master. Deed or the By-Laws attached hereto
which at least seventy-five percent (75Z) of the first mortgagees
(based upon one vote foreach first mortgage owned) of all the
condominium units have not given their prior written approval,
shall chinge the present provisions hereof relating to:

(1) abandonment or termination of the condominium;

(2) the pro rata interest or obligations of any condo-
minium unit for (a) purposes of levying assessments
or charges or allocation distributions of hazard insurance
proceeds of condemnation awards and for (b) determining
the pro rata share of ownership of each unit in appurtenant
real estate and any improvements thereon which are owned
by the unit owners in the condominium project in undivided
pro rata interests ("Common Elements”);

(3) the partitioning or subdivision of any condominium unit;

(4) the abandonment, partitioning, subdivision, encumbering,
sale, or transfer of the common elements; and

(5) the use of hazard insurance proceeds for losses to any
condominfum property (whether to units or to common elements)
for other than the repair, replacement or reconstruction of-
such improvements, except as provided by statute in case
of substantial loss to the units and/or common elements of
the condominium project.

(6) no amendment shall be effective until recorded in Middlesex
North District Registry of Deeds.

(1) Name of Association. The condominium project is to be known as
Carter Green 11 Condominium. An unincorporated Association of
Owners through which the Owners will manage and regulate the
project has been formed and has enacted By-Laws pursuant to said
Chapter 183A, the name of the Association is "Carter Green II"
Condominium Association". One hundred and twenty (120) days
aiter the Declarant has conveyed fee simple title to 757 of
the Units in the Carter Green 1I, or until October 1, 1989, which
ever shall first occur, and thereafter until their successors
have been elected by the Owners, the Declarant, or representatives
of the Declarant, shall hold all of the positions of Directors
The Declarant shall have the option at any prior time to relin-
quish said positions. The members of the Managing Board of the
Association are Robert P, Sullivan and Edward P. Sullivan.

3. Unit Values and Related Percentages.

- The percentage of undivided interest in Common Area appertaining
to each Unit in the Carter Green Il is set forth in Appendix B hereto.

-9-
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Said percentages have been determined on the basis of the approximate
relation which the fair value of each Unit on the date hereof bears to the
aggregate fair value of all the Units on this date. There shall appertain
to each Unit in Carter Creen 11 for voting purposes in connection with
meetings of Carter Green 11 Association, a number of votes which is equal
to the aforementioned percentage. Where a particular Condominium is

owned by more than one person, said Owmers may not divide the number of
votes appertaining to their Unit but must cast said number of votes as

a whole. Assessments of Common Expenses by Carter Green II Association
against the Owners, pursuant to the Master Deed and By-Laws, shall be
allocated to the Owners according to the aforementioned percentages.

4. Extent of Ownership and Possession by Owner.

Subject to the provisions of this Master Deed, each Owner shall be
entitled to exclusive ownership and possession of his Unit. An Owner
shall be deemed to own and shall have the exclusive right, at his own
expense, to paint, repaint, tile, wax, paper or otherwise refinish and
decorate the inner surfaces of the walls, floors surfaces, ceilings,
{nner surfaces of the window sashes and window frames, and inner surfaces
of doors and door frames bounding his Unit. :

Each Owner shall own an undivided interest in the Common Area in the
percentage expressed in Appendix B hereto. No such percentage shall be
altered in a manner which is contrary to the provisions of the Act, as
amended from time to time, and no such interest shall be geparated from
the Unit to which it appertains, it being deemed to be conveyed or encum-
bered with the Unit even though it is not expressly mentioned or described
in the provisions of this Master Deed, each Owner shall have an easement in
common with the other Owners to use the Common Area, excepting Limited Common
Area, in accordance with the purposes for which it is intended, so long
as he does not hinder or encroach upon the Jawful rights of the other
Owners. Said easement shall include, without limitation, the right of each
Owner to use all pipes, wires, ducts, flues, cables, conduits, public .
utility lines and other Common Area located in any of the other Units and
serving his Unit. Each Unit shall be subject to an easement in favor of
the other Owners to use the pipes, wires, ducts, flues, cables, conduits,’
public utility lines and other Common Area serving such other Units and
located in such Unit. The Carter Green I1 Assocation shall have the
{rrevocable right, to be reasonably exercised by the Board or its agents,
te enter any Unit or Limited Common Area to inspect the same, to remove
violations therefrom and in connection with any repair, maintenance,
landscaping or construction for which the Board is responsible The
Carter Green II Association shall also have the irrevocable right, to
be reasonable exercised by the Board or its Agents, to enter any Unit
or Limited Common Area for the purpose of making emergency repairs
necessary to prevent damage to other parts of Carter Green II. Such
entry shall be made with as little inconvenience to the Owner as
practicable, and any damage caused thereby or expenses in comnection
therewith shall be repaired or satisfied by the Board out of the Common
Expense fund unless such emergency repalrs are necessitated by the
negligence of one or more Owners in which case the negligent Owner or
Owners shall bear the expense of such repairs.

- 10 -
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Subject to the provisions of this Master Deed, each Owner shall be
entitled to an exclusive easement to use the Limited Common Area appurtenant
to his Unit. The exclusive use of the Limited Common Area shall not be
altered without the consent of all Owners expressed in an amended Master
Deed duly recorded and without such unanimous consent, shall not be
separated from the Unit to which 1t {s appurtenant, it being decmed to be
conveyed or encumbered with the Unit even though it is not expressly
mentioned or described in the instrument of conveyance or encumbrance.

5. Acquisition of Units by Patten Green Condominium Association

In the event (a) any Owner shall surrender his Condominium; (b) the
Carter Green II Condominium Association shall purchase or lease from any
Owner, who has elected to sell or leasc the same, a Condominium, pursuant
to Article IX of the By-Laws; (c) the Carter Green LI Assocation shall
purchase, at a foreclosure or other judicial sale with regard to the lien
for Common Expenses or any other lien, a Condominium; or (d) use by a
resident manager, then in any such events title to any such Condominium
shall be acquired and held by the Board of Directors, or its designee,
on behalf of all Owners, in proportion to their respective common interests.

6. Units Sbbject to Master Deed, Condominium, Deed, By-Laws
and Condominium Rules.

All present and future Owners, tenants, visitors, and occupants of
Units shall be subject to, and shall comply with, the provisions of this
Master Deed, the deed by which Declarant made its initial conveyance of
the Condominium, the By-Laws and the Condominium Rules, as they may be
amended from time to time, (the "Documents") and the items affecting the
title to Carter Green II as set forth in Appendix A hereto. The accep-
tance of a deed, lease or other document of conveyance of, or the entering
into occupancy of, any Unit shall constitute an agreement that (a) the
provisions of the Documents and the said terms affecting title to Carter
Green II are accepted and ratified by such Owner, tenant, visitor, or
occupant, and all of such provisions shall be deemed and taken to be
covenants running with the land and {n such Condominium, as though such
provisions were recited and stipulated at length in each and every deed,
lease or other document of conveyance thereof, and (b) a violation of
any of the provisions of the Documents by any such person shall be
deemed a substantial violation of the duties of the Condominium Owner.

7. Provisions Required by Mortgagees.

Unless at least seventy-five percent (757) of the first mortgages
(based upon one vote for each first mortgage owner), or owners (other
than the Declarant or the sponsor, developer, or builder) of the individual
condominium units or such greater percentage as may be required by other
provisions of this Master Deed, have given their prior written approval,
the condominium owners association shall not be entitled to:

(a) by act of ommission, seek to abandon or terminate the condo-
minium regime;

(b) change the pro rata interest or obligations of any individual
unit for (i) purpose of levying assessments or changes or
allocating distributions of hazard insurance proceeds or con~
demnation award, or (ii) determining the pro rata share of

- 11 =




ERN it e e AR R B P e e e BB S SN 325 S0 N T b ek
G e L S W

bt 2

- BK8204 .

-

..
e AR F

‘ e

PG 164 .
I ownership of each unit in the common elements; !
- +
(c) partition or subdivide any condominiums unit;
l (d) by act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer, the common elements, the
granting of easements for public utilities or for other
I public purposes consistent with the intended use of the )
common elements by the condominium project shall not be '
| deemed a transfer within the meaning of this clause; -
(e) use hazard insurance proceeds for losses to any condominium
) property (whether to units or to common elements) for other
l than the repair, replacement or reconstruction of such improv-
ments, except as provided by statute in case of substantial
loss to the units and/or common elements of the condominium
l project. 4
8. Waiver.
; The failure to insist, in any instance, upon the strict performance
! of any of the terms, convenants, conditions or restrictions of this Master
Deed or of the other Documents, or to exercise any right herein or therein
contained, or to serve any notice or to institute any action shall not be
construed as a walver or a relinquishment for the future, of such term, .
convenant, condition, restriction or right but such term, convenant,
condition, restriction or right shall remain in full force and effect.
the receipt by the Board of Directors or its agent of any assessment
from an Owner with knowledge of the breach of any convenant hereof shall
not be decmed a waiver of such breach, and no waiver by the Board, or
its agent, of any provision hereof shall be deemed to have been made
unless expressed in writing and signed by the Board of said agent.
9. Invalidity.
The invalidity of any provisions of this Master Deed shall not be
deemed to impair or affect in any manner the invalidity, enforceability
or effect of the remainder of this Master Deed and, in such event, all
of the other provisions of this Master Deed shall continue in full
force and effect as if such invalid provision had never teen included
herein.
10. Captions.
The captions herein are inserted only as a matter of convenience
and for reference, and i{n no way define, limit or describe the scope
of this Master Deed nor the intent of any provision herein.
11. Enforcement.
Each Owner shall comply strictly with the provisions of this Master
Deed and the other Documents and with decisions adopted pursuant to said
-12 -
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Master Deed and other documents, and failure to comply shall be grounds

for fine by the Board of Directors pursuant to Article XI of the By-Laws

or for an action to recover sums due for damages or injunctive relief, or

both, maintainable by -the Board in behalf of the Owners, or in a proper i
case, by an aggrieved Owner. ;

12. Interpretation.

The provisions of this Master Deed shall be liberally comstrued to
effectuate its purpose of creating a uniform plan for the development
and operation of a condominium project. This Master Deed is set forth to
comply with the requirements of Chapter 183A of the General Laws of the
Commonwealth of Massachusetts. In case any of the provisions stated above
conflict with the provisions of said statute, the provisions in said

statute shall control.

IN WITNESS WHEREOF, Declarant has caused this Master Deed to be
executed by its duly authorized officer and its corporate seal to be

affixed this Jw#h day of (¢ 798EL , 1985.

D} ,

Witness

Witness
F.I.%;/Associates, Inc.
By K A

’ Robert P. Sullivan, President and
Treasurer

P

Middlesex, ss Ocrooer T, 1985

Then personally appeared the above-named Robert P. Sullivan and
acknowledged the foregoing to be the free act and deed of F.I.C. Associates,

Inc., §efote me.
‘SM@-

rwees K. [~
§gtary Publi >
My commission expires: (1-/0- '7/

I COMMONWEALTH OF MASSACHUSETTS

MR R,
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PARCEL I:

APPENDIX "A"
LEGAL DESCRIPTION
CARTER GREEN 11 CONDOMINIUM

The land in Tewksbury, Middlesex County, Massachusetts, with the buildings
and improvements thereon, bounded and described as follows:

SOUTHEASTERLY :
NORTHWESTERLY :
SOUTHWESTERLY:
SOUTHEASTERLY:
SOUTHWESTERLY:
SOUTHEASTERLY:
SOUTHWESTERLY
NORTHWESTERLY :
SOUTHWESTERLY:

NORTHERLY:
NORTHWESTERLY:

SOUTHEASTERLY:
SOUTHWESTERLY:
SOUTHEASTERLY:
NORTHEASTERLY:
NORTHEASTERLY:

by Victor Drive, 110.00 feet;
by Lot 11, 47.12 feet; -
by Lot 11, 190.00 feet; \\
by Lot 11, 253.48 feet;

by Lots 8, 7 and 6, 328.74 feet;

by Lot 6, 50.00 feet;

by a way, 40.00 feet;

by land now or formerly of Ruby F. Bruneau, 621.10 feet;

by land of supdry owners as shown on the plan hereinafter
mentioned, 1162.68 feet;

by the land described in Parcel 11, hereof, 674.81 feet;

by land now or formerly of the Commonwealth of Massachusetts
and Lot 5, 1800.34 feet;

by Victor Drive, 58.32 feet;

by Lot 12, 292.11 feet;

by Lot 12, 150.00 feet;

by Lot 12, 262.11 feet;

by Lot 12, 47.12 feet.

¢

All of said boundaries are determined by the Land Court to be located on sub-

division plan 34067-E drawn by Robert P. Morris, Registered Land Surveyor,

dated September 19, 1985, as approved by the Court, filed in the Land Regis-

tration Office, a copy of a portion of which is filed with Certificate of Title
26692, and said land is shown as Lot 13 on said plan.

PARCEL II:

The land in Tewksbury, Middlesex County, Massachusetts, with the buildings

and improvements thereon, bounded and described as follows:

SOUTHWESTERLY
NORTHWESTERLY :

NORTHWESTERLY:

EASTERLY: -

NORTHERLY '
EASTERLY:

SOUTHERLY:

by Main Street, 30.00 feet;

by land now or formerly of Wilkerson, 100.00 feet and 285.00
feet; i
by land now or formerly of Annette McCausland, 70.17 feet, '
20.94 feet, 265.24 feet, 181.42 feet, 291.04 feet, and 24,15

feet;

by land now or formerly of Emile J. and Kathleen Bernier,

120.00 feet;

by land now or formerly of said Bernier, 100.00 feet;

by land now or formerly of the Commonwealth of Massachusetts,

93.34 feet, 173.25 feet;

by the premises described in Parcel I of this {nstrument
674.81 feet;
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SOUTHERLY:

SOUTHWESTERLY:
SOUTHEASTERLY:
SOUTHWESTERLY:
SOUTHEASTERLY:

Both Parcels I and II shown on a plan of land entitled "Carter Green II

PG 167 .

by land now or formerly of Jack 0'Conner, 185.57 feet, 95.96
feet and 99.63 feet; )

by land now or formerly of Dorothy Pongonis, 154.93 feet;

by said Pongonis land, 50.00 feet;

by land now or formerly of Walter and Alice McGee, 100,86 feet;
by said McGee land, 158.77 feet.

Condominiums, Tewksbury, Mass., Owner and Developer: F.I.C. Associates, Main
Street, Tewksbury, Mass., Scale: 1" = 40', July 5, 1985, Robert P. Morris,

R.L.S. to be recorded herewith. ;

Said premises are subject to a special permit and a declaration of restrictions

issued by the Planning Board of the Town of Tewksbury running in favor of F.I.
Carter and Sons, Inc., recorded with the Land Registration Office as document
numbers 102131, 102132, and 106523,

Said premises are further subject to a deed of easement running in favor of

New England Telephone and Telegraph Company, recorded with the Land Registratiom

Office as document number 105921.

Said premises are subject to a mortgage given by F.I.C. Associates, Inc,

to The Lowell Five Cent Savings Bank retorded with the Land Registration Office

f as document number 106403,

Said premises are subject to a mortgage given by F.I.C. Associates, Inc.

 to Costas G. Psoinos, doing business as F.I.C. Associates - a partnership,

" recorded with the Land Registration Office as document number 106404.
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APPENDIX "C"
BY-LAWS
of the -
CARTER GREEN II CONDOMINIUM ASSOCIATION '
ARTICLE 1
PURPOSE AND DEFINITIONS

Section 1. Purpose. The administration of the Carter Green II
Condominium (sometimes hereinafter called "Carter Green II") shall be
governed by these By-laws which are annexed to the Master Deed of the
Carter Green Il Condominium and are made a part thereof, and all present
and future holders of any interest in any Condominium in the Carter
Green Il Condominium shall hold said interest subject to the By-laws,
as well as to the Master Deed and the Condominium Rules promulgated there-
under and hereunder.

Section 2. Definitions. Certain of the terms used in these By-laws
have been defined in the Master Deed and, when used herein, shall have
the same meaning as set forth in the Master Deed unless the context
clearly indicated a different meaning therefor.

Section 3. Applicability of By-Laws. The provisions of these By-
laws are applicable to all of the property which constitutes Carter
Green II and to the use and occupancy thereof. All present and future
Owners, visitors, tenants and occupants of Units and any other persons
who may use the facilities of Carter Green II in any manner are subject to
these By-laws, the Master Deed, the Condominium Rules and all covenants,
agreements, restrictions, easements and declarations of record ("Title
Conditions™). The acceptance of a deed of conveyance or the entering into
of a lease or the act of occupancy of a Unit shall constitute an agreement
that these By-laws, the Condominium Rules, the provisions of the Master
Deed, as they may be amended from time to time, and the Title Conditions
are accepted, ratified, and will be complied with.

Section 4. Office. Until one hundred and twenty (120) days after
the Declarant has conveved fee simple title to 75% of the Units in Carter
Green II or wtil October 1,1989 whichever shall first occur, the office of
Carter Green II and of the Board of Directors shall be located at 853 Main
Street, Tewksbury, Massachusetts 01876 or at such other place which may
be designated by the Declarant. Thereafter, said office shall be located
at Carter Green II.

A 4

ARTICLE IT
MANDATORY PROVISIONS

Section 1. Maintenance and Repair of Common Area. The Board of
Directors shall arrange for the maintenance, repair and replacement of
the Common Area including the Limited Common Area, and shall pay for

A
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same in accordance with the provisions of Article VII hereof with respect
‘to damage or destruction as a result of fire or other casualty, and in
accordance with the provisions of Section B or Article III hereof with .
respect to any other necessary work of maintenance, repair and replace=-

of Common Area. Provided, however, that repairs of damage to Common

Area caused or permitted by the negligence, misuse or neglect of individual
Owners shall be paid for by the parties responsible. No payment vouchers

for such items shall be paid from the funds of the Association unless

and until approved by the Treasurer, the Board or by someone else to

whom the Board has delegated such power.

Collection of Common Expenses. The manner of assessing

Section 2.
heir share of the Common Expenses is

and collecting from the Owners t
set forth in Article VI hereof.

Section 3. Hiring of Personnel., Pursuant to Section 8 of Article
I11 hereof, the Board of Directors may employ a manager or a managing
agent or any other personnel which in its opinion are necessary Or proper

for the operation of the Common Area or for the enforcement of the pro-
visions of the Master Deed, the By-laws and the Condominium Rules. The
Board shall establish the compensation for such personnel, which shall be
a Common Expense item, and shall have the exclusive right to contract

therefor, which right may be delegated by 1it.

Section 4. Condominium Rules. Pursuant to subparagraph 2 (g) (M.
of the Master Deed, the Board of Directors is empowered to adopt and
amend, from time to time, Condominium Rules concerning the operation and
use of not only the Common Area, but also the Units. ‘The initial set
of Condominium Rules shall be effective until amended by the Board, or by
the Owners at any annual or special meeting of the Association.

Other Restrictions and Requirements. The Master Deed,
graph 2 (g) thereof, contains certain restrictions
he use and maintenance of the Units and

t unreasonable interference with the use :
d their tenants and guests. Other

t forth in the Condominium Rules.

Section 5.
and in particular subpara
on and requirements respecting t
Common Area designated to preven
of Carter Green II by other Owners, an
such restrictions and requirements are se

ARTICLE TII A
BOARD OF DIRECTORS

Section 1. Number. The affalrs of Carter Green Il shall be admin-
{stered by a Board of no fewer than three (3) and no more than nine (9)
Directors, the number of which shall inicially be fixed by the Declarant
and may thereafter be changed from time to time by the Declarant until
such time as the Owners shall be entitled to elect the Board. At such )
time as the Owners are entitled to elect the Board, the mmber of Directors !
shall be fixed and shall be subject to change from time to time by the

Owners.
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Section 2. First Board of Directors. Unitl 120 days after the
Declarant has sold 752 of the Units in the Carter Green II or until
+July 1, 1988, whichever shall first occur, and thereafter until their
successors have been duly elected by the Owners, the Declarant, or
representative of the Declarant, shall be entitled to elect alil of
the Directors. Thereafter, so long as the Declarant owns one or more :
Units, the Declarant, or representatives of the Declarant, shall be
entitled to elect one member of the Board. The Declarant shall have
the option at any prior time to relinquish said rights.

Section 3. Qualification. Subject to the provisions of Section
2 of this Article, the Board shall be elected by the Owners. The
Board of Directors shall consist only of Owners (except where a corp-
oration is an Owner the members of the Board of Directors and officers
of said corporation shall be eligible to be members of the Board), if
the residence of at least one of the Directors shall be in Carter Green
II, provided that at least one of the Owners is a resident of Carter
Green II. A person shall be eligible to succeed himself as Directors.

Section 4. Election and Term. At the first meeting of the Assoc-
iation arfter 120 days after the Declarant has sold 757 of the Units in
Carter Creen 1I or has relinquished its right to elect the entire Board
or after October 1,1989 whichever shall first occur, the Owners shall elect
the members of the Board, one~third (or the nearest whole number thereto)
for a term of three (3) years, one-third (or the nearest whole number
thereto) for a term of two (2) years and the remaining members for a
term of one (1) vear. If said election occurs at a special meeting rather
than at an annual meeting of the Association, then each of said terms
shall also include the period between the dates of said special meeting
and the date of the next annual meeting of the Association. At the expir-
ation.of each of the aforementioned initial terms of office, successors
shall be elected for terms of three (3) years.

Section 5. Resignation and Removal; Varfances. Any member of the
Board may resign at any time by written notice by him or by his legal
representative to the President, and, subject to the provisions of
Section 2 of this Article, any member may be removed with or without
cause from such position by two-thirds vote of the Owners' total voting
power at any annual or special meeting provided that notice of such removal
vote shall have been mailed to all Owners at least twenty (20) days
prior to such meeting. Members of the Board shall serve until their
respective successors have been elected, or until death, resignation or
removal; provided that {f any member (or any member's corporation) ceases
to be an Owner, his membership on the Board shall thereupon terminate.
Whenever a vacancy on the Board occurs due to death, resignation, removal
or a member’'s (or a member's corporation's) no longer being an Owner, or
due to any other cause, the remaining members of the Board shall fill
the vacancy until the next annual meeting of the Association at which
time any remaining unexpired term shall be filled by the Owners. If
all positions on the Board are vacant at the same time, the Owners
shall f1ll said vacancies.

-3 -
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' Section 6. Meetings, Regular meetings of the Board may be held

at such times and places as shall be determined from time to time by

the Board, Special meetings of the Board may be called by the President
or by any two (2) members of the Board. Notice of regular and special
meetings shall be given in hand or mailed to each member of the Board at
least three (3) business days prior to said meetings. The said notice .
shall set forth the time and place of the meeting, and, in the case of

a special meeting, the purpose for which it 1s being called. Such notice
shall be deemed waived by any member of the Board who expressly waives
same in writing or who is present at any such meeting, and no notice
shall be necessary in the case of a meeting of the Board held immediately
after and at the same place as the annual meeting of the Association.

Section 7. Quorum. A majority of the Board shall constitute
a quorum for the transaction of business, but less than quorum may
transact business 1f the remaining members of the Board subsequently
assent in writing to the decisions of the Board by signing a copy of
the minutes of the meeting, to be filed with the records of the Board,
When a quorum is present at any meeting, the votes of a majority of the
members in attendance shall decide any business brought before such
meeting. The Board may also transact without a meeting any business
which it is authorized to transact at a meeting provided that the members
of the Board unanimously assent in writirg to the decision of the Board
concerning such business by signing the official record of said decisions
to be filed with the records, of the Board.

Section 8. Powers and Duties. The Board shall have the powers
and dutles specifically conferred upon it by the Act, the Master Deed
and these By-laws, and all other powers and duties necessary for the
administration of the affairs of Carter Green II (except as otherwise
provided by law, the Master Deed or these By-laws), including, without
limiting the generality of the foregoing, the power and duty to obtain
the following items for the benefit of Carter Green II, the cost of all
of which items shall be Common Expenses:

electrical, telephone and gas and any other necessary utilicy
service for the Common Area and, to the extent not separately
metered or charged, for the Units.

(b)’ A policy or policies of fire insurance, with extended coverage
endorsements, as required by Section 1 of Article VII hereof .

(c) A public liability insurance policy or policies as required by e
Section 1 cof Article Vii hereof;

as required by the terms hereof, by law or as the Board may

(d) Such other insurance, including workmen's compensation insurance L ‘
determine; N

- ’ (e) The services of a manager or managing agent, to the extent
deemed advisable by the Board, to whom the Board, in its
discretion, may delegate certain of its powers and duties, ) :

-t -

' (a) Trash collection, snow removal from the Common Area, water,
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aswell as the services of any other personnel as the Board may
determine to be necessary or proper for the operation of the
Common Arca, whether such personnel are employed directly by

the Board or are furnished by the manager or managing agent.
Notwithstanding the foregoing, any agrecement for professional
management of the condominium and any other contract providing .
for services by the Declarant under the Master Dced or the
developer, sponsor or builder must provide for termination on

90 days written notice and a maximum contract term of three

(3) years.

Any legal and accounting services necessary or proper for the
operation of Carter Green II or for the enforcement of the
provisions of the Act, the Master Deed, these By-laws and

the Condominium Rules;

A fidelity bond naming any representative of Carter Green

1I (including members of the Board and other officers) who
handles or is responsible for funds of Carter Green II and
and such other persons as may be designated by the Board,

as principals, and the Association as obligees, in an amount
referred to in Article VII, Section 1 (d) hereof.

Such painting, maintenance, repair and landscaping of the
Common Area, and such furnishings, tools, equipment, appli-
ances, and .other personal property for the Common Area, as
the Board shall determine arce necessary or propuer;

Mai{ntenance and repair of any Unit, {f such maintenance or

repair {s reasonably necessary in the discretion of the Board

to protect the Common Area or preserve the appearance and value
of Carter Creen 1I, and the Owner of said Unit has failed or
refused to perform said mafntenance or repair within a rcasonable
time after written notice of the necessity of sald maintenance

or repair is delivered by the Board to said Owner, provided that
the Board shall levy a special assessment against said Owner

for the cost of said maintenance or repair.

Any emerpency repairs to any Unit necessary to prevent damage
to other parts of Carter Green 1I.

Any other material, supplies, labor, services, maintenance,
repairs, structural alterations, i{nsurance, taxes or assess=
ments which the Board is repquired to secure or pay for pursuant
to the terms of the Master Deed, these By-laws or by law or
which in its opinion shall be necessary or proper for the
operation of the Common Area, or for the enforcement of the
Master Deed or of these By-laws, provided that Lf any such
materials, supplies, labor, services, maintenance, repairs,
structural alterations, insurance, taxes or assessments are
provided for particular Units, the cost thereof shall be
specifically assessed to the Owners of such Units.
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The Board's power shall be limited in that it shall have no authority to
acquire and pay for as Common Expenses capital additions and improvements

or structural alterations (other than for purposes of replacing portions

of the Common Area subject to the provisions of the Master Deed and these
By-laws) unless approved by the Unit Owners in accordance with Section f
18 of the Condominium Act (as it may be amended from time to time) or

any successor provision thereto.

The Board shall have the exclusive right to contract for all such
goods, services and insurance referred to in this Section 8 which right
may be delegated by it.

Each Unit is entitled to the use of parking space in addition to
its own garage space which is to be assigned by the Board. The parking
will be provided for registered passenger vehicles only and no un-
registered vehicles or any trailers, or boats shall be parked in the
parking areas without approval of the Board.

The Board shall have the right to revise the Condominium Rules
and Regulations at any time in the discretion of the Board provided
that a written communication is sent to each Owner advising him of the
changes.

section 9. Liability of the Board. The members of the Board shall
not be liable to the Owners for any mistake of judgment, negligence, or
otherwise, except for their own individual willful misconduct or bad
faith and except as provided herein below. The Owners shall indemnify
and hold harmless each of the members of the Board against all contrac-
tual liability to others arising out of contracts made by the Board in
behalf of Carter Green II unless any such contract shall have been made
in bad faith or contrary to the provisions of the Master Deed or one of
the By-laws. It is understood and permissible for the members of the
Board of Directors, who are employees or officers of the Declarant, to
contract with Declarant and affiliated corporations without fear of being
charged with self-dealing. 1t is also {ntended that the personal 1iabilicy
of each Owner arising out of any contract made by the Board or out of
the aforesaid indemnity in favor of the members of the Board shall be
limited to such proportion of the total liability thereunder as his
interest in the Common Area bears to the interests of all the Owners in
the Common Area. The provisions of this Section 9 do not apply to and
shall not preclude a claim for physical damage by an Owmer against the
Board or any other insured under the 1iability insurance required by
Section 1 of Article VII hereof,

ARTICLE IV

MEETINCS OF ASSOCIATION OF OWNERS

Section 1. Annual Meeting. Commencing in 1986 the annual meeting
of the Association of Owners shall take place the first Saturday in
December of each year at 2:00 p.m. at Carter Creen II or at such other
reasonable place or time (not more than thirty (30) days before or after
guch date) as may be designated by written notice of the Board mailed or
delivered to the Owners of record not less than twenty (20) days prior to
the date fixed for said meeting. In addition tc the election of a member
or members of the Board of Directors pursuant to Section 4 of Article II1

-6 - .
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hercof and any other business to be transacted at the annual meeting, the
Board shall present a statement of Common Expenses and Assessments for the
then current fiscal year, (complete through the month of October), itemizing
receipts and disbursements, and a proposed budget of the estimated Common
Expenses and Assessments for the immediately ensuing fiscal years, effective
the following January 1. Within thirty (30) days after the annual meeting,
a copy of the minutes of sald meeting, including copies of said statement
and budget, shall be mailed or delivered to the Owners not present at

sald meeting, and within forty-five (45) days after said meeting an updated
statement (complete through the end of the fiscal ycar) shall be mailed

or delivered to all of the Owners. The first of the aforesaid notices may
be omitted, provided that the said meeting is actually held on the first
Saturday of December, 1986 commencing at or shortly after 2:00 p.m. Any
.notice of the annual meeting shall be dcemed waived by any Owner who
expressly waives same in writing or who is present at any such meceting.

Section 2. Special Mecting. Special meetings of the Owners may be
called at any time for the purpose of considering matters which, by the
terms of the Master Deed, the By-laws or the Act require the approval of
the Owners, or for any other rcasonable purpose.. Said mecetings shall be
called by written notice, sipned by a majority of the Board or by the
Owners having one-third (1/3) of the Owners' total voting power and
mailed or delivered to all Owners of record not less than twenty (20)
days prior to the date fixed for said meeting. Said notice shall specify
the date, time and place of the mecting, and the purpose for which it
is being called. Such notice shall be decmed waived by any Ownmer who
expressly walves same in writing or who is present at any such meeting.

Section 3. Quorum. At any meeting of the Association, the presence
in person or by proxy of Owners holding a majority of the Owners' total
voting power shall constitute a quorum, but less than a quorum may trans-
act business i{f all of the Owners not present subsequently assent to
the decisions made at said meeting by signing a copy of the minutes there-
of to be filed with the records of the Association. When a quorum {is
present, unless otherwise provided in the Master Deed, these By-laws or
the Act, a majority of the Owners' total voting power present in person or
by proxy shall decide any business brought before the meeting. If any
meeting of the Association cannot be held because a quorum has not
attended, a majority of the voting power of the Owners who are present at
such meeting,. either in person or by proxy, shall adjourn the meeting
to a time not less than forty-eight (48) hours from the time the original
.meeting was called in whichcuase any proxies of those not attending such
adjourned meeting in person, shall be honored nothwithstanding their
specific reference to such original meeting rather than to such adjourned
meeting. At said adjourned meeting the presence in person or by proxy
of Owmers holding one-quarter (%) of the Owmers' total voting power
shall constitute a quorum.

Section 4. Voting. At any meeting of the Association, the Owner
or Owners of each Unit, including Declarant shall be entitled to cast
a number of votes equal to the ownership percentage attributable to
such Unit. Any Owner may attend and vote at such meeting in person,
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or by proxy (by instrument in writing signed by the Owner or Owners and

filed with the Board). Where there is more than one record Owner of the
same Condominium, any or all of such persons may attend any such meeting,
but it shall be necessary for said persons to act unanimously in order to

cast the votes to which they are entitled. where ony one of such persons .

attends any such meeting, he may vote as agent for any absent Owner of

his Condominium without proxy designation. Where none of such persons
attends such meetings, any designation of proxy must be signed by all

such persons. Declarant shall be entitled to vote with respect to any
Condominium owned by Declarant. In addition te the above proxy prov-
isions an Owner may assign his right to vote to any first mortgagee of
record. Any Unit or Units owned by the Board of Directors, on behalf

of the Association, shall not be entitled to a vote and shall be excluded
from the total of ownership percentages when computing the interest of all
other Owners for voting purposes.

ARTICLE V

OFFICERS OF CARTER GREEN I1 CONDOMINTUM ASSOCIATION

Section 1. GCeneral. The officers of the Association shall be a
President, a Secretary and a Treasurer, all of whom shall be elected
annually by, any be removed and replaced by, the Board. The said officers
shall hold office at the pleasure of the Board.and until their successors
are elected. During the period that the Declarant is entitled to elect
all of the members of the Board, Declarant in its discretion, may also
elect any of the Officers of the Association. The Board may appoint
an Assistant Secretary and an Assistant Treasurer and such other officers
as in its discretion may be necessary. The President, but no other
officers, must be a member of the Board. The office of Secretary and
Treasurer may be held by the same person.

Section 2. President. The President shall preside at meetings of
the Association and mectings of the Board and shall have such other
powers and duties as are provided in the Master Deed, these By-laws or

‘by law and as are ordinarily exercised by the presiding officer of an

association, including the appointment of committees from among the
Owners, and as may be delegated to him by the Board of the Association
from time to time.

Section 3. Secretary. The Scecretary shall record the proceedings
of meectings of the Board and of meetings of the Association, shall keep
such records and all other records, documents and otner papers of the
Board and of the Association and shall have such other powers and duties
as may be delegated to him by the Board or the Association from time to
time. ’

Section 4. Treasurer. The Treasurer shall be responsible for the
funds of the Association and shall be responsible for keeping or having
kept full and accurate financial records and books of account showing all
receipts and disbursements of the Association and ary other financial
data required by the Board or by the Association. He shall be responsible

-8 -
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for the deposit of all funds in the name of the Board or the Association
in such depositories as may be designated by the Board from time to

time and shall have such other powers and duties as may be delegated to
him by the Board of the Association from time to time. The Board may
delegate such of Treasurer's powers and duties as it deems to be advisable.

ARTICLE VI

COMMON EXPENSES

Section 1. Fiscal Year. The fiscal year of the Association shall
be a twelve (12) month period running from January 1 to December 31 of
each year.

Section 2. Asscssment. On or prior to the first Monday in December
of each year the Board shall estimate the Common Expenses to be required
during the twelve (12) month period commencing with the immediately
following January 1. The Common Expenses shall include any amounts
necessary to pay for the items obtained pursuant to Section 8 of Article
II1 hereof, any amounts necessary to make up any deficit for the fiscal
year which will be ending on the ismediately following December 31, a
reasonable reserve for contingencies and replacements of Common Area, any
amounts required for the purchase or lease of a Condominium by the Board
in behalf of the Association pursuant to Article IX hereof or the
purchase of a Condominium by the Board in behalf of the Association
pursuant to Section % of this Article, any amounts required by an excess
of repair and restoration costs over insurance proceeds pursuant to
Section 3 of Article VII hereof and any other amounts required by the
terms of the Master Deed, these By-Laws or the Act. A proposed budget
showing said estimated Common Expenses and Owner assessments shall be
submitted to the annual meeting of the Association and shall be subject
to change and approval at said mceting. Common Expenses based upon said
budget shall be assessed to the Owner or Owners of each Unit as of the
following January 1 in accordance with the ownership percentage in the
Common Areas attributable to such Unit.

The Declarant shall pav Common Expenses assessments on completed
and unsold units owned by {t.

The failure of the Board to fix the assessments for such a twelve
(12) month period prior to the commencement of such period shall not be
deemed a waiver or modification in any respect of the provisions hereof,
or a release of the Owners from the obligation to pay the assessments,
or any installment thereof for such period, but the assessment fixed for
the preceding twelve (12) month period shall continue until a new assess-
ment is fixed. No Owner may exempt himself from li{ability for his assess-
ment for Common Expenses by waiver of the use or enjoyment of any of the
Common Area or by abandoument of his Unit. In the event a Unit is rendered
unhabitable by fire or'other casualty, the Board, in its discretion may
abate all or a portion of the Common Expense assessment of the Owner of
said Unit while it remains unhabitable.
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The Board will include in each annual assessment for Common
Expenses an adequate reserve fund for maintenance, repairs and
replacement of those common elements that must ‘be replaced on a
periodic basis, the amount of which shall be included in and paid as
part of the regular monthly installments.

Each owner shall be required upon purchase of a Unit to pay two
months Common Expense assessment to the Association, in addition to
the ‘then current monthly assessment for which he or she is liable.

Section 3. Records. The Treasurer or the manager
managing agent shall keep detailed accurate records in chronological
order of the receipts and expenditures by the Association for Carter
Green II, specifying and itemizing the maintenance and repair expenses
and any other expenses incurred. Said records shall be available for
examination by the Owners, or their agents, at convenlent times.

Any first mortgagee shall also have the right to examine said
records at any convenient time.

Section 4., Default in Payment of  Assessments. Each monthly assess-
ment of Common Expenses, and each speclal assessment shall be separate,
distinct and personal debts and obligations of the Owner against whom
the same are assessed and shall be collectible as such. Suit to recover
money judgments for unpaid Common Expense assessments and unpaid special
assessments shall be maintainable without foreclosing or waiving the
lien securing the same. The amount of any monthly assessment or special
assessment against any Owner which is not paid on its monthly or other
due date, plus interest at the rate of ten percent (10%Z) per annum,
and costs, including reasonable attorney's fees, shall constitute a lien
upon the Condominium as provided in Section 6 of the Act, and the Owner
shall be liable for such interest on each monthly or special assess-
ment from the date of its default and any such costs, in addition to
such assessment, provided that such interest and costs may be waived
by tlie Board in any specific instance in its sole discretion. Such
lien for nonpayment of assessment may be enforced by the Board in the
manner referred to in Section 6 of the Act., In any sale or foreclosure
in connection with the enforcement of such lien, the Owner shall be
required to pay the costs and expenses of such proceedings and reason=
able attorney's fces. Upon the foreclosure of the lien for assessments
against the Owner, the Owner shall immediately vacate the Condominium
and if he fails to do so he shall be liable for a reasonable rental
while he remains in possession thereof, and the Board, in behalf of the
Association shall be entitled to the appointment of a receiver to
collect the same, The Board, in behalf of the Association shall have
the power to purchase the Unit at foreclosure or other sale and to hold,
lease, mortgage and convey the Unit thereafter.
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Any first mortgagee upon request shall be entitled to written
notification from the Board of any default in the performance by individual
unit owner of any osbligation hereunder, under the Master Deced or under any
other constituent condominium document which is not secured within thirty
(30) days. .

Section 5. Sale of Units. No Owner shall convey, mortgage, sell or
lease his Unit unless and until he shall have paid in full to the Board all
such sums theretofore assessed by the Board against his Unit, which are
due and unpaid. Within ten (10) days after receiving an appropriate request
and payment of a reasonable fee, not to exceed Ten Dollars (510.00), the Board
shall supply a certificate executed by any one of its members stating the
amount of any unpaid Common Expense assessments or other assessments gecured
by a lien against any particular Unit in accordance with the Act, the
Master Deed and the By-Laws, and the amount thercof which is then due,
and the amounts so stated shall be conclusively established as of such
date, in favor of all persons who rely thereon in good faith, as against
the Association. A purchaser of a Unit shall be liable for payment of any
assessments against said Unit prior to its acquisition by him which are
unpaid as of the time of said acquisition, whether or not such assessments
are then due, except that a first mortgagee or other purchaser at the
foreclosure sale of a first mortgage lien or at a sale in lieu of such
foreclosure, and a purchaser from a first mortgagee who purchases at such
foreclosure sale or such a sale in lieu of foreclosure, shall not be liable
for the payment of assessments unpaid and due as of the time of his '
acquisition but shall be liable for unpajd assessments becoming due thereafter.

A lien for unpaid Common Expenses or other assessments shall be sub-
ordinate to any first mortgage lien of record and to certain tax liens,
as provided in Section 6 of the Act.

ARTICLE VII

NSURANCE AND VOTING IN THE EVENT OF DAMAGE OR DESTRUCTION

Section l. Insurance to be Obtained. The Board of Directors shall
obtain and maintain, to the extent obtainable, the following insurance:

(a) Fire insurance with extended coverage, vandalism and
malicious mischief endorsements insuring the building
containing the Units and any other insurable improve-
ments forming part of the Common Area (including with-
out limitation all such portions of the Units as are
for insurance purposes normally deemed to constitute
part of the building and customarily covered by such
insurance such as heating and air conditioning and
other service machinery, interior walls, all finished
wall surfaces, floor coverings, bathroom and kitchen
cabinets and fixtures, and heating and lighting fix-
tures, except for improvements made by individual
Owners which exceed a total value of One Thousand
Dollars ($1,000,00), and are not reported to the In-
surer) in behalf of the Owners and their mortgages,
as their respective interests may appear, and payable
to the Board as Trustee for the Owners, in an amount
equal to the full insurable replacement value of said
property.

-11~
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(b) Public liability insurance in such amounts as the Board
may from time to time determine, but in no event shall
the limits of liability be less than One Million Dollars
($1,000,000.00) for bodily injury and property damage
per occurrence, insuring each member of the Board and
the Owners with cross liability coverage with respect
to liability claims of any one insured thereunder against
any other insured thereunder. This insurance, however,
shall not insure against the individual liability of
an Owner for negligence occurring within in his own
Unit or within the Limited Common Area of which he has
exclusive use.

(c) Workmen's Compensation insurance as required by law.

(d) A Fidelity Bond insuring against wrongful acts of the
person who may be responsible for handling the funds
of the Association, which shall name the Association
as the insured and shall be in an amount at least equal
to the total of three (3) months common expense plus
Fhe amount of its reserve fund.

(e) Such other insurance as the Board may determine.

Section 2. General Insurance Provisions.

(a) The Board shall deal with the insurer or insurance
agent in connection with the adjusting of all claims
covered by insurance policies provided for under this
Article and shall review with the insurer or insurance
agent, at least annually, the coverage under said
policies, said review to include an appraisal of im=-
provements within Carter Green II and shall make any
necessary changes in the policy provided for under
Section 1 (a) above (prior to the expilration date
set forth in any agreed amount endorsement contained
in said policy) in order to meet the coverage require-
ments of such Section,

(b) The Board shall be required to make every effort to see
that all policies of physical damage insurznce provided
for under this Article (i) shall contain waivers of
subrogation by the insurer as to claims against the
Association, its employees, members cf the Board, ©wners
and members of the family of any Owner who resides with
said Owner, except in cases of arson and fraud; (i)
shall contain a waiver of defense of invalidity on
account of the conduct of any of the Owners over which
the Association has "no control"; (iti) shall provide

-12-
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that such policies may not be cancelled or substantially
modified without at least ten (10) days written notice

to all of the insureds thereunder and all mortgagees

of Condominiums in Carter Green II; (iv) shall provide
that in no event shall the insurance under said poli-
cies be brought into contribution with ingsurance pur-~
chased individually by Owners or their mortgagees; and
(v) shall exclude policies obtained by individual Owners
from consideration under any 'no other insurance" clause.

(c) Each Owner may obtain additional insurance for his own
benefit and at his own expense. No such policy shall be
written so as to decrease the coverage under any of the
policies obtained by the Board pursuant to this Article,
and each Owner hereby assigns to the Board the proceeds
of any such policy to the extent that any such policy
does in fact result in a decrease in such coverage,

sald procceds to be applied pursuant to the terms hereof,
as if produced by such coverage. Copies of all such
policies (except policies covering only personal pro-
perty, owned or supplied by individual Owners) shall be
filed with the Carter Green II Condominium Association.

(d) Each Owner should obtain insurance for his own benefit
and at his own expense insuring all personal property
presently or hereafter located in his Unit and all
improvements to his Unit which exceed a total value
of One Thousand Dollars ($1,000.00) and which are not
reported in writing to the Board.

(e) Each Owner, within twenty (20) days after the commence-
ment of construction of such improvements, shall notify
the Board of all improvements to his Unit (except per-
sonal property) which exceed a total value of One Thou-
sand Dollars ($1,000.00) and upon receipt of such notice,
the Board shall notify the insurer, under any policy
obtained pursuant to Section 1 (a) hereof, of any such
improvements.

Section 3. Procedure in the Event of Damage or Destruction, In the
event of damage to or destruction of all or part of Carter Green II,
as a result of fire or other casualty:

(a) The Board shall arrange for the prompt repair and
restoration of the damaged or destroyed portion of
Carter Green II and the Board shall disburse any ia-
surance proceeds to the contractors engaged in such
repair and restoration in appropriate progress pay-
ments, unless Carter Green II is damaged or destroyed

13-
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to the extent of 10Z or more of its total replacement
value and 75% of the Owners do not, within one hundred
tventy (120) days of the date of such damage or de-
struction, determine to repair, reconstruct or restore
said damage or destroyed property. Any cost of such
repgir and restoration in excess of said insurance
proceeds shall constitute a Common Expense and the
Board may assess all the Owners for guch excess in

the same manner as Common Expenses are assessed, pro-
vided, however, that if Carter Green lI is damaged or
destroyed to the extent of 10X or more of its total
replacement value and 75% of the Owners agree to pro-
ceed with the necessary repair or restoration and if
the amount by which the cost of rebuilding Carter Green
11 exceeds any available common funds then held by

the Association, including any insurance proceeds to
which the Board, if entitled, by more than 107 of said
total replacement value, any Owner who did not so
agree may apply to the Superior Court of Middlesex
County on such notice to the Board of Directors as
the Court shall direct, for an order directing the
purchase of his Unit by the Board of Directors at the
fair market value thereof as approved by the Court.

The cost of any such purchase shall be a Common Expense,

If the cost of such repair or restoration is less than
the amount of said insurance proceeds, then the excess
of said insurance proceeds over said cost shall be
added to the Carter Green II reserve for contingencies
and replacements, or in the discretion of the Board,

. distributed to the Owners and their mortgagees, as their

interest may appear, in accordance with the percentages
set forth in. Appendix B hereto.

of 107 or more of its. total replacement value and 75X
of the Owners do not, within one hundrad twenty (120)
days of the date of such damage or destruction, deter-

mine to repair, reconstruct or rebuild, the said property

shall be subject to suit or to petition by any Owner to

the Board for its sale and for particion of the net pro-~
ceeds of such.sale, which sult or petition shall be subject

to dismissal at any time prior to entry of an order to

sell or actual sale in the case of petition to the Board

if an appropriate agreement to rebuild is filed. In
the event that such a suit or petition is not dis-
missed, the said property shall be sold, as a whole
or in parts and at one or more sales, upon such terms
and conditions as the Court or Board, as the case may
be, in its sole discretion deems in the best interest
of the Owners and the net proceeds of such sale of
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sales, together with the net proceeds of insurance on
said property, if any, shall be considered as a common
fund and shall be divided by the Court or Board, as

the case may be, among all the Owners in proportion to
their respective percentage interests in the Common
Areas of Carter Green II, after first paying out of the
share of each Owner, to the extent sufficient for that
purpose, the amount of any unpaid liens relating to
his Unit and undivided interest in the Common Area in
the order of the priority of such liens. Upon such sale
Carter Green II shall be deemed to be removed from the
provisions of the Act.

(c) Notwithstanding the provisions of subsection (a) and
(b) hereinabove, the Owners by a vote of 75Z of their
total voting power, and 75% of the eligible holders
of mortgages, may elect to sell said property, in
which event the said property shall be sold and the
net proceeds thercof, together with the net proceeds
of insurance on said property, if any, shall be
divided, in accordance with the provisions of said
subsection (b). In the event of any sale or sales,
either under said subsection (b) or this subsection,
the members of the Board are hereby authorized to
execute and deliver, in behalf of the Association and
all of the Owners, any indtruments necessary or re-
quired to effect such sale or sales and each Owner
shall be obligated to execute and deliver such instru-
ments and to perform such acts as may be necessary
or required to effect such sale or sales.

ARTICLE VIIIL

REPAIRS AND STRUCTURAL CHANGES BY OWNERS

Section 1. Owner's Obligation to Repair. Each Owner shall at
his own expense maintain his Unit and its equipment and appurtenances
in good order, condition and repair and in a clean and sanitary condition,
and shall do all redecorating, painting and varnishing which may at any
time be necessary to maintain the good appearance and condition of his
Unit. In addition to redecorating and keeping the interior of the Unit
in good repair, each Owner shall be responsible for the maintenance,
repair or replacement of any bathroom and kitchen fixtures, washers
and dryers and hose attachments, plumbing fixtures, rental water heaters,
heating equipment, lighting fixtures and other property which are not
Common Area and which are located in his Unit. Each Owner shall immediately
notify a member of the Board of any damage to or malfunction of any pipe,
wire, or other utility installation which is Common Area within his Unit.

-15-
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No Owner shall permit any repair or other work in his Unit by anyone unless
such person or entity has furnished written evidence that it has obtained
reasonably adequate public liability and workmen's compensation insurance
in form and amount which are satisfactory to the Board, and unless such
repair or other work is performed in compliance with all governmental
laws, ordinances, rules and regulations,

Section 2. Prohibition Against Structural Changes by Owner. In

. addition to the requirements with respect to repair or other work set
forth in Section 1 above, no Owner shall, without first obtaining written ’
consent of the Board: (i) make or permit to be made any structural
alteration, improvement or addition in or to his Unit or to any other
part of Carter Green II, (i11) tamper with any bearing wall or take any
other action or permit any action to be taken that will impair the
structural soundness or integrity or safety of any butlding or other
structure in Carter Green LI, (i1i) impair any easement or right or
personal property which is a part of Carter Green II, or (iv) paint or
decorate any portion of the exterior of any building or other structure
i{n Carter Creen 1I or any Common Area therein.

ARTICLE IX

SALES AND LEASES OF CONDOMINIUMS

Section 1. Right of First Refusal. In the event that an Owner
receives a bona fide offer for the sale of his Unit or a bona fide
offer for a lease of his Unit for a term of more than thirty (30 days
including any potential renewal period, which hedesires to accept, said
Owner shall give notice of such offer to the Declarant, or their
successors, together with an executed copy of said offer including the
name and address of the proposed purchaser or lessee, the terms of the
proposed transaction and such other information as the Declarant,
or their successors, may reasonably require, which notice shall constitute
an offer to sell or lease such Unit, as the case may be, to the Declarant,
or its designee, on the same terms and conditfons as contained in said
offer. The Declarant may elect, by mailing notice to such Owner within
€ifreen (15) days after its receipt of the aforementioned notice from said
Owner, to purchase or lease such Unit, as the case may be (or to cause
the same to be purchased or leased by its designee) on the same terms and
conditions as contained in said offer. In the event the Declarant, or their
successors, shall elect to purchase such Unit, or to cause the same to be
purchased by its designee, the said Owner shall convey the same to the
Declarant, or their successor, or to its designee, in accordance with
sald terms and conditiouns, and, in the event Declarant, or their successors,
or to its designee, a lease between the said Owner, as landlord, and the
Declarant, or their successors, or its designec, as tenant, covering such
Unit in accordance with said terms and conditions.

F/ N

In the event that neither the Declarant, or their successors, nor
its designee accepts such offer vithin fifteen (15) days as aforesald,
the said Owner shall be free to contract to sell or to lease such Unit,
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as the case may be, within sixty (60) days after the expiration of the
period in which the Declarant, or its successors, or its designee might
have accepted such offer, to the offeror of the initial offer referred

to hereinabove (the "Offceror"), on the terms and conditions of the
Offeror's said offer., Any such deed or lease to the Offeror shall provide.
that the premises conveyed thereby are conveyed subject to the terms of

the Act, the Master Deed, the By-Laws and the Condominium Rules and that
the acceptance of such deed or lease by the Offeror shall constitute an
assumptjon of said terms and of the obligations of an Owner contained
therein. The provisions of this Article IX shall also apply to any
assignment of lease (where such lease had an unexpired term of more than
thirty (30) days, any extension of a lease for more than thirty (30) days
and any sublease for a term of more than thirty (30) days. In the event
the said Owner shall not, within such sixty (60) day period, contract to
sell or to lease such Unit, as the case may be, to the Offeror on the terms
and conditions contained in his said offer, or if the said Owner shall so
contract to sell or lease such Unit within such sixty (60) day period but such
sale or lease shall not be consummated pursuant to the terms of such
contract, then in connection with any other sale or lease of such Unit, as
the case may be, to the same or another offeror on the same or other terms
and conditions, the said Owner shall be required to again comply with all of
the terms and provisions of this Section. The rights set forth in this
Section shall not be exercised so as to restrict conveyance, sale, leasing,
purchase and occupancy of Units because of race, creed, color or national
origin. Any purported sale or lease of a Unit {n violation of this Section
shall be voidable at the election of the,Declarant or their successors.

Section 2. Waiver. The right of first refusal set forth in this
Article may be released or waived by the Declarant or their successors
in which event the Unit may be sold, conveyed, or leased free and clear
of the provisions of such Article.

Section 3. Certificate of Compliance or Waiver. A certificate of
the Declarant stating that the provisions of this Article have been met
by an Owner, or have been duly released or waived as set forth hereinabove,
shall be conclusive evidence thereof in favor of all persons who rely
thereon in good faith., Such certificate shall be furnished to any Owner
who has in fact complied with the provisions of this Article or in respect
to whom the provisions of such Article have been released or waived, upon
request, at a reasonable fee, not to exceed Ten Dollars ($10.00).

Section 4. Assignment to Carter Green Il Condominium. The
NDeclarant may convey, assign or otherwise transfer its right of first refusal
set forth hereinabove to the Carter Green Il Conominium Association and
thereafter the Association, though the Board shall have and may exercise
all the rights of the Declarant set forth in this Article. However, the
Board shall not elect to purchase or lease any Unit hereunder without the
prior approval of seventy-five (75%) percent of the Owners' toctal voting
power,
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Section S. Financing Purchase of Units by Carter Green II
Condominium. Acquisition of Units by Carter Green II Condominium Association
may be made from the Common Expense fund in the hands of the Board, or if
such fund is insufficient, the Board may levy an assessment against each
owner in proportion to his ownership percentage in the Common Area, and/or
the Board in its discretion, may borrow money to finance the acquisition
of such Unit, provided, however, that no financing may be secured by an
encumbrance on any property other than the Unit, so to be acquired by the
Association, .

Section €., Exceptions. The provisions of this Article shall not
apply with respect to any first mortgage of a Unit or to any foreclosure
sale pursuant to the terms of such mortgage or to any conveyance to a first
mortgagee in lieu of foreclosure, or, in the event a first mortgagee
purchases said Unit at such a foreclosure sale (or in lieu of such foreclo=
sure), to the subsequent sale of said Unit by said first mortgagee. However,
said provisions shall apply to any subsequent sale by the purchaser at the
foreclosure sale or at such sale in lieu of foreclosure (other than the
first mortgagee), or by rhe purchaser from said first mortgagee. The
said provisions shall not apply in any instance where it is established
to the satisfaction of the Declarant.or the Board, as the case may be,
that the transfer in such instance is by gift, devise, intestate
succession, death of a joint tenant or by other means which is not a
sale or a lease. .

Section 7. Notice of Transfer, Immediately alter any transfer of
any Unit, by sale, lease, gift, devise, intestate succession, death of
a joint tenant, or otherwise, either the transferring Owner or the
acquiring Owner shall give notice to the Board of such transfer, including
the name and address of the acquiring Owner and the date of transfer.

ARTICLE X
CONDEMNATION

Section 1, General. In the event thar all or a part of Carter Green
1I is taken under the power of eminent domain, the taking shall be treated
as a "casualty loss”, and the provisions of Section 3 of Article VII shall
apply with the award made for such taking being treated as the insurance
proceeds are treated thereunder. In the event of such taking under the
power of eminent domain, the Owners shall be represented by the Asgociation
acting through the Board of Directors. ) )

Section 2. Continuation Without Complete Restoration. Where one or
more Units have been substantially altered or rendered uninhabitable as a
result of a partial taking, and it is determined that Carter Green II shall
be restored and continued but such Unit or Units cannot be restored: (i)
the Board of Directors shall have the authority to acquire the remaining
portions of such Unit or Units, for such price as the Board of Directors
shall determine, provided that any Owner of such remaining portion who
does not agree with such determination may apply to the Superior Court of
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Middlesex County on such notice to the Board of Directors as the Court shall
direct, for an order directing the purchase of such remainting portion at

the fair market value thereof as approved by the Court and (1i) whether

or not such acquisition of the remaining portions occurs, the award shall

be allocated to the respective Owners according to their undivided interests
in the Common Area, except as to such portion or portions of the award which
are attributable to direct or consequential damages suffered by the Owners
of such Unit or Units which cannot be restored, which ghall be payable to
such Owners of such Units or their mortgagees, as their interests may appear.
Where only land is taken, Carter Green II shall be continued and the award
shall be allocated to the respective Owners according to their undivided
interests in the Common Area. Where as a result of a partial taking any
Unit 15 decreased in size or where the number of Units is decreased by a
partial taking, then the Board of Directors may make such provision for
realignment of the percentage interests in the Common Area as shall be just
and equitable.

Section 3. The Board agrees to give the Federal Home Loan Mortgage
Corporation, and all other first mortgagees of Units in Carter Creen 11,
notice in writing of any taking of Carter Creen 11.

ARTICLE XI
ENFORCEMENT

Pursuant to Paragraph 10 of the Master Deed, the Board, in behalf
of the Owners, is empuwered to enforce obligations of the Owners. In
connection therewith, the Board shall have the power to levy fines
against the Owners for violations of the provisions of the Master Deed,
the By-Laws and the Condominium Rules established to govern the conduct
of the Owners. No fine may be levied for more than Five Dollars (55.00)
for any one violation but for each day a violation continues after
notice it shall be considered a separate violation. Collection of fines
may be enforced against the Owner or Owners involved as if the fines were
Common Expense assessments owed by the particular Qwner or Owners. In
the case of persistent violation of the rules and regulations by an Owner,
the Board of Directors shall have the power to require such Owner to post
a bond to secure adherence to the rules and regulations.

ARTICLE XI1I
MISCELLANEOUS

Sectjon 1. Personal Property. The Board may acquire and hold, for the
benefit of the Owners, tangible, and intangible, personal property and may
dispose of the same by sale or otherwise; and the beneficial interest in
such personal property shall be owned by the Owners in the same proportions
as their respective interests in other Common Areas. A transfer of a Unit
shall convey to the transferee ownership of the transferor's beneficial
interest in such personal property, whether or not such personal property
is specifically mentioned therein.
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Section 2. Notices. All notices mailed under the Master Dead,
the By-Laws, the Condominium Rules and the Act, to the Association and/or
the Board shall be sent by registered or certiffed mail to the Board of .
Carter Green II, or to such other address as the Board may designate from
time to time by notice in writing to all Owners, All notices to the
Declarant shall be sent by registered or certified mail to 853 Main
Street, Tewksbury, Massachusetts 01876, or to such other address as the
Declarant may designate from time to time by notice in writing to the Board,
All notices to any Owner shall -be gent by regiastered or certified mail co
Carter Green II or to such other address as may be designated by him from time
to time, in writing, to the Board. All notices shall be deemed to have been
glven when mailed, except notices of change of address which shall be
deemed to have been given when received, and except as otherwise provided
herein. A waiver of any such notice, in writing, signed by the person or
pPersons entitled to such notice, whether before or after the time stated
therein, sghall be deemed equivalent thereof,

Section 3. Invalidity. The invalidity of any parc of this documant shall
not impair or affect in any manner the validicy, enforceabtlity or effect of

the balance hercof.

Section 4, Captions, The captions herein are inserted only as a
matter of convenience and for reference, and in no way define, limit or
describe the scope of these By-Laws, or the intent of any provision
thereof. ’

Section 5, Waiver. No restriction, condition, obligation, or provision
contained in these By-Laws ghall be deemed to have been abrogated or waived
by reason of any failure to enforce the same, irrespective of the number of
violations or breaches thereof which may occur,

Section 6. Amendments to B ~Laws. These By-Laws may be modified or
amended by the vote of 66 2/3% (or if such modification or amendment affects
a4 provision then requiring a larger percentage, such larger percentage) of
the total voting power of all Owners at a meeting of Owners duly held for

such purpose, and by the vote of 51% of eligible mortgage holders,
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