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MASTER DEED OF ARLINGTOM CONMONS CONDOMINIUM

JAKON DEVELOPMENT CORP., a duly existing Massacusetts
corporation organized undor law and with its principal
place of business in Dracut, Middlesex County, Massachusette
(hereinafter referred to as “Declarant"), being the
sole owner of certain property in Dracut, Middlesex
County, Massachusetts, described in Exhibit A hereto (the
»premises"), by duly executing and filing this Master Deed,
does hereby submit the Premises to the provisions of
Chapter 183A of the General Laws of Massachusetts and
proposes to create and does hereby create a condominium
(*condominiun®), to be governed by and subject to the
provisions of said Chapter 183A, as amended, and to that
end, Declarant does hereby declare and provide as follows:

1. Condominium Phasing.

The Condominium is planned to be developed as a
phased Condominijum. Paragraph 16 hereof sets forth the
procedures whereby the Declarant may amend this Master Deed
8o as to include an additional phase in the Condominium.
Said paragraph 16 also describes certain limitations on the
Declarant’s said right to so amend.

2. Nanme.
The name of the Condominium shall be as follows:

ARLINGTON COMMONS CONDOMINIUM.

3. Description of lLand.

The Premises which constitute the Condominium comprise

the land situated at 120 Arlington Street, in Dracut,
Middlesex County, Massachusetts, as shown on the plan
recorded herewith and entitled * As built site plan, Arlington
Street, Dracut, Massachusetts prepared for Jakon Development Corp.,
482 Aiken Avenue, Dracut, Massachusetts 01826 date July 5, 1988
Scale 1"=30' Cuoco & Cormier Inc. Civil Engineers, Land Surveyora.

* (hereinafter referred to as the "Site Plan").

A description of the land on which the Condominium
Units are located is move particularly described in
Exhibit A attached hereto and made a part hereof, subject to
easements and restrictions of record, including but not
limited to the rights and easements reserved to the Declarant
to develop an additional phase of the Condominium.

"Registry of Deeds™ as used in this Master Deed shall
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mean Middlesex North District Registry of Deeds.

4. Desoription of the Building.

The Declarant has constructed an initial phase
containing 15 Units in one wood frame building with a poured
concrete foundation, and of masonite veneer. The location of
said building is as shown on the Site Plan, and contains a
basenent, 2 floors, and loft.

5. Designation of the Units and their Boundaries.

(a) The Condominium presently consists of 15 Units,
all - as shown on the Site Plan. The designations, locations,
approximate areas, numbers of rooms, immediately accessible
Common Areas and other descriptive specifications of each
of said Units are set forth in Exhibit B attached hereto,
and are shown on the unit floor plans recorded herewith
(hereinafter reﬁerred to as the "Plans").

The said Plans show the layout, locations, unit
numbers and dimensions of said Units as built, and bear the
verified statement as required by the applicable provisions
of Massachusetts General Laws, Chapter 183A.

(b) If and when the Declarant adds an additional
phase to the Condominium pursuant to the reserved rights
under paragraph 16 hereof, it shall amend Exhibit B attached
hereto to describe the Units being thereby added to the
Condominium and shall set forth in said amended Exhibit B
any variations with respect to the boundaries of a Unit or
Units in such phase from those boundaries described in
subparagraphs 5(c) and 5(d) hereof. Also, with any
amendment to this Master Deed adding the additional phase to
the Condominium, the Declarant shall record new site and
floor plans showing any building and Units forming part
thereof.

{c) The boundaries of each of the Units with respect
to the floors, roof, walls, doors and windows thersof
are as follows:

(1) Floors: The plane of the upper surface of
the concrete floor slab,

(ii) Roof: The plans of the lower surface of
the roof rafters.

(iii) walls, Doors and Windows: As to walls, the
plane of the interior surface of the wall studs and/or )
concrete walls facing the Unit; as to the exterior doors,
the axterior surface thereof; as to the exterior door frames
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and window frames, the exterior surface thereof; and as to
the windows, the exterjior surface of the glass.

All storm and screen windows and doors,
whether interior or exterior, shall be the property of the
Owner of the Unit to which they are attached or attachable
and shall be furnished, installed, maintained, repaired and
replaced at the sole expense of such Unit Owner.

(d) Each Unit excludes the foundation, structural
columng, girders, beams, supporters, perimeter walls, the
studs between Units lying inside of the inner surface of the
wallboard facing such studs, roofs, concrete floor slabs,
ducts, pipes, flues, wires and other installations or
facilities for the furnishing of utility services or waste
removal which are situated within a Unit, but which serve
the other Units.

(e} Each Unit includes the ownership of all utility
initallations contained therein which exclusively serve the
Unit.

{f) Each Unit shall have as appurtenant thereto the
right and easement to use, in common with the other Units
served thereby, all utility lines and other common facilities
vhich serve it, but which are located in another Unit or
Units,

(g). Each Unit shall have as appurtenant thereto the
right to use the Common Areas and Facilities, as described in
paragraph 6 hereof, in common with the other Units in the
Condominjium, except for the Limited Common Areas and
Facilities described in paragraph 7 hereof which are reserved
as exclusive easements for the use of the Unit to which such
Limited Common Areas and Facilities appertain.

$. Common Areas and Facilities.

Except for the Units and Limited Common Areas and
Facilities as described in paragraph 7 hereof, the entire .
premises, including without limitation the land and all parts
of all buildings and all improvements thereon, shall
constitute the Common Areas and Facilities of the
Condominium (sometimes hereinafter referred to as General
Common Areas and Facilities to distinguish them from Limited
Common Areas as defined in paragraph 7 hereof). These Common
Areas and Facilities shall consist of and include, without
limitation, the following:

(a) The land described in Exhibit A, together with
the benefit of and subject to 21} rights, easements,
restrictions and agreements of record, insofar as the sane
may be in force and applicable.
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(b) The foundation, structural columns, girders,
beams, supports, perimeter walls, the studs between Units
lying inside of the inner surface of the wallboard facing
such studs, roofs, and concrete floor slabs.

{(¢) all conduits, ducts, pipes, wires, meters and
other installations or facilities for the furnishing of
utility services and waste removal including, without
limitation, water, sewerage, gas, electricity, and telephone,
which are not located within any Unit or which although

located within a Unit serve other Units, whether alone or in
common with such Unit.

{(d) Installatjons of central services,including all
equipment attendant thereto, but excluding equipment
contained within and exclusively serving a Unit.

(e) 1In gencral, any and all apparatus, equipment and
installations existing for common use.

(f) .Such additional Common Areas and Facilities as
may be defined in Massachusetts General: Laws, Chapter 183A.

The Declarant has reserved the right pursuan: to
paragraphs 5(b) and 16 hereof to modify the boundaries of
Units to be included in the Condominium as part of the future
phase, and such modifications may result in corresponding
adjustments in the definition of the Common Areas and
Facilities with respect to such Units. In such event, the
amendment to this Master Deed adding such future phase
shall specify in what respect the Common Areas and
Facilities have been adjusted as to the Units involved.

7. Limited common Areas ana Facilities.
Se===—===2h Areas and Facilities

The following portions of the Common Areas and
Facilities are hereby designated Limited Common Areas and
Facilities for the exclusive use of one or more Units as
hereinafter described: . .

(a) Parking Spaces. Included with and appurtenant to
each Unit will be two parking spaces as designated by the
Board of Trustees which shall carry with them the exclusive
right and easement to use the same by the owners of said Unit
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in a manner consistent with the provisions of this Master
Deed, the Declaration of Trust and the Rules and Regulations
promulgated pursuant theraeto.

(b) Deck. Included with and appurtenant to
each Unit is a deck which shall carry with it the exclusive
right and easement to use the same by the owners of said
Units in a manner consistent with the provisions of this
Master Deed, the Declaration of Trust and the Rules and
Regulations promulgated pursuant thereto.

'(c) Each Unit shall have the exclusive right and
easement to use any steps or walkways which serve such
Unit alone, provided that steps or walkways which serve more

than one Unit shall be for the shared exclusive use of the
Units they serve.

The said Limited Common Areas and Facllities shall,
however, be subject to the restrictions set forth in
paragraph 9 hereof and to the rescrved rights and easements
get forth in paragraphs 10 and 11 hereof.

The Declaraint has reserved the right pursuant to
paragraph 16 hereof to assign the exclusive use of certain of
the Common Areas and Facilities to such additional Units as
may be added to the Condominium as part of a future phase,
Such assignments of Limited Common Areas may vary from the
Limited Common Areas and Facilities assigned and described
in this paragraph 7, and if such variation shall occur, they
shall be specified in the amendment to this Master Deed
adding such future phase.

8. Percentags Ownership Interest in Common Areas and
Facilities,

The percentage ownership interest of each Unit in the
Common Areas and Facilities has been determined upon the
basis of the approximate relation that the fair value of each
Unit measured as of the date of this Master Deed bears to the
aggregate fair value of all Units, also measured as of the

date of this Master Deed, which undivided interest is set
forth in Exhibit B hereof.

®., Purpose and Restriction of Use.

The purposes for which the building and the Units are
intended to be used are as follows:

(a) Each Unit ghall be used only for residential
dwelling purposes.

{b) The architectural integrity of all buildings shall

X
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be preserved without modification and to that end, without
limiting the generality of the foregoing, no balcony or patie
enclosure other than as presently exists, skylight, chimney,
enclosure, awning, screen, antenna, sign, banner or other
device and no exterior change, addition, structure, E
projection, decoration or other feature shall be erected ‘or
placed upon or attached to any building or attached to.or
exhibited through a window of any building, and no painting
or other decorating shall be done on any exterior part or
surface of any Building, unless the same shall have been
approved by the Condominium Trustees in accordance with the
provisions of the Condominium Trust and shall conform to the
conditions set forth in said Condominium Trust.

(c) The Owners of any Unit may at any time and from
time to time modify, remove and install walls lying wholly
within such Unit, provided, however, that any and all work
with respect to the modifications, removal and installation
of interior walls shall be approved by the Condominium
Trustees in accordance with the provisions of the
Condominium Trust and shall conform to the conditions set
forth in sald Condominjum Trust.

(d) All use and maintenance of Units, the Common
Areas and Facilities and Limited Common Areas shall be
conducted in a manner consistent with the comfort and
convenience of the occupants of the other Units. No Unit
Owner may use or maintain his Unit, Common Areas and
Facilities appurtenant thereto or Limited Common Areas in any
manner or condition which will impair the value or interfere
with the beneficial enjoyment of the other Units, the Common
Areas and Facilities and Limited Common Areas.

(e) No Unit or any part of the Common Areas and
Facilities or Limited Common Areas shall be used or
maintained in a manner contrary to or inconsistent with the
provisions of this Master Deed, the Condominium Trust and the
By-Laws set forth therein. (hereinafter the “The By-Laws") and

the Rules and Regulations of the Condominium adopted pursuant
to said By-Laws.

{f) The parking area is intended to be used solely
for the parking of private passenger vehicles.

(9) Leasing Restrictions: All leases or rental
agreements for Units shall be in writing, and of a minimum
duration of six months.

Said restrictions shall be for the benefit of each of
the Unit Owners and the Condominium Trustees, and shall be
enforceable by each Unit Owner and alse by the Condominium
Trustees. Also, insofar as permitted by law, such
restrictions shall be perpetual, and, to that end, they may be
extended at such time or times and in such manner as permitted

[
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or reguired by law for the centinued enforceability thereof.
No Unit ovner shall be liable for any breach of the provisions
of this paragraph, except as occur during his or her
ownership of a Unie. ’

10. Rights Reserved to the Declarant foxr Sales and Futur
Development.

{a) Notwithstanding any provision of this Master
Deed, the Condominium Trust or the By-~-lLaws to the contrary,
in the event that there are unsold Units, the Declarant
shall have the same rights, as the Owner of suzh unsold
Units, as any other Unit Owner., 1In addition to the
foregoing, the Declarant reserves the right to:

(1) Lease and License the use of any unseld
Units}

(i1) Raise or iower the price of unsold Units;

(1ii) Useé any Unit owned by the Declarant as a
model for display for purposes of sale or leasing of
condominium units; and

(iv) Use any Unit owned by the Declarant as an
office for the Declarant’s use.

(v) Make such modifications, additions, or
deletions in and to the Master Deed or the Declaration of
Trust as may be approved or required by any lending
institution making mortgage loans on units, or by public
authorities, provided that none of the foregoing shall
diminish or increase the percentage of undivided interest of
(except as otherwise provided herein relative to adding a
phase to the Condominium) or increase the price of any unit

under agreement for sale or alter the size or layocut of any
such unit.

{b) Notwithstanding any provision of this Master
Deed, the Condominium Trust or the By-lLaws to the contrary,
the Declarant and their authorized agents, representatives
and employees shall have the right and easement to erect and
maintain on any portion of the Condominium, including in or
upon any building, or other structure and improvements
forming part thereof, such sales signs and other advertising
and promotional notices, displays and insignia as they shall
deem necessary or desirable.

{c) Notwithstanding any provisions of this Master
Deed, the Condominium Trust or the By-laws to the contrary,
the Declarant hereby reserves to itself and its agents,
representatives, employees and contractors the right and
easement to enter upon all or any portion of the Common Areas

?
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and Facilities with workers, vehicles, machinery and

equipnent for purposes of constructing, erecting, installing,
operating, maintaining, repairing, modifying, rebuilding,
replacing, relocating and removing buildings and their
appurtenances, utilities of every character, roads, drives,
walks and all such other structures and improvements as the
Declarant shall deem necessary or desirable to complete the
development of the common areas and facilities of the
Condominium including the developaent and addition to

the Condominium of a future phase as permitted by

paragraph 16 of this Master Deed and the development of .
common use facilities should the Declarant elect to develop same
Pursuant to the rights reserved to the Declarant in paragraph -
17 of this Master Deed, This casenent shall include the

right to store at, in or upon the Common Areas and Facilities
vehicles, machinery, equipment and materials used or to be
used in connection with said dovelopment work for such

pericds of time as shall ba tonvoniently required for said
development work. This tasement shall not be construed to
limit or restrict the Scope of any easements granted for the

pProvisions of any other paragraph of this Master Deed or
any other {nstrument or document, or under applicable law or
regulation,

11, Rights Reserved to the Condominium Trustees.

Upon twenty-four hours advance notice (or such longer
notice as the Condominium Trustees shall determine
appropriate) to the Unit Owner involved, or immediately in
case of emergency or a condition causing or threatening to
Cause serious inconvenience to another Unit, the Condominium
Trustees shall have the right of access to each Unit, the
Common Areas and Facilitjes thereto, and to the Limited
Common Areas:

{(a) To inspect, maintain, repair or replace. the
Common Areas and Facilities and Limited Commen Areas and to
do other work reasonably neccessary foer the proper maintenance
' or operation of the Condeminium.

(b} To grant permits, licenses and easements over the
Common Areas for utilities, waya, and other purposes
reasonably necessary or useful for the proper maintenance or
operation of the Condominium. .

12, The Unit Owners’ orglnilation.'

The organization through which the Unit Owners
will manage and regulate the Condominium established
horob{ is the ARLINGTON COMMONS CONDOMINIUNM TRUST
(hereinadove and hereinafter referred to as the "Condominium
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Trust®) under a Declaration of Trust of even date to be
recorded herewith.

Each Unit Owner shall have an interest in
the Condominium Trust in proportion to the percentage of
undivided ownership interest in the Common Areas and
Facilities to which their uUnit is entitled hereunder. As of
the date hereof, the names of the original and present
Trustees of the Condominium Trust (hereinabove and
bereinafter the "Condominium Trustees®) are as follows:

John S. Swiniarski, Jr. of Dracut, Massachusetts

Daniel J. Swiniarski of Dracut, Massachusetts

The mailing address of the Trust is P.0. Box 431,
Dracut, Massachusetts.

The Condominium Trustees have enacted the By-Lawa
pursuant to and in accordance with the provisions of
Chapter 183A.

The ANNUAL MEETING of the Trust s

hall be at 7:30 p.=.
on the third Tuesday of May of each year (Trust
$.14.2).

The FISCAL YEAR of the Trust shall begin on July 2
of each year (Trust 5.23).

13. Easement for Encroachment.

If any portion of the Common Areas and Facilities now
encroaches upon any Unit, or if any Unit now encroaches upon
any other Unit or upon any portion of the Common Areas and
Facilities, or if any such encroachment shall occur
hereafter as a result of (a) settling of the Buildings, or
(b) alteration or repair to the Common Areas and Facilities
made by or with the consent of the Condominium Trustees, or
(c) as a result of repair or restoration of the Buildings or
any Unit after damage by fire or other casualty, or (d) as a
result of condemnation or eminent domain proceedings, a valid
easenent shall exist for such encroachment and for the

maintenance of the same so lang as the Building involved
stands.

314. Units Owner’s Rights and Obliqations.

(a) All present and future owners,

licensees, visitors, invitees, servants and occupants of
Units shall be subject to, and shall cemply with, the
provisions of this Master Deed (including, without
limitation,

paragraphs 9(d) and 16 hereof), the Condominium

lessees, tenants,
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Trust, the By-Laws, the Unit Deed and the Rules and
Regulations of the Condominium adopted pursuant to the
By-Laws, as they may be amended from time to time, and the
items affecting title to the land as set forth in Exhibit A.
The acceptance of a deed or conveyance of a Unit or the
entering into occupancy of any Unit shall constitute an
agreement that the provisions of this Master Deed (including,
without limitation, paragraphs 9(d) and 16 hereof), the
Condominium Trust, the By-Laws, the Unit Deed and said Rules
and Regulations, as they may be amended from time to time,
and the said items affecting title to the land, are accepted
and ratified by such owner, lessce, tenant, licensee,
visitor, invitee, servant or occupant; and all of such
provisions shall be deemed and taken to be covenants running
with the land and shall bind any person having at any time
any interest or estate in such Unit, as though such provisions
were recited and stipulated at length in each and every deed
or conveyance thereof or lease, tenancy, license or
occupancy agreement or arrangement with respect thereto.

(b) . Each Unit owner, by the acceptance of the deed to his
or her Unit, shall thereby irrevocably appoint the Declarant
and its successors in title as their attorney-in-fact to
execute, acknowledge and deliver any and all instruments
hecessary or appropriate to develop. the additional phase
of the Condominium and do further agree for themselves,
their heirs, executors, administrators and successors in
title to execute, acknowledge and deliver any and all
instruments necessary or appropriate to effect said purpose.

(€) There shall be no restriction upon any Unit Owner‘’s 7
right of ingress and egress to and from his or her Unit, :
which right shall be perpetual and appurtenant to unit
ownership.

(d) Voting power shall be proportionate to the percentage
of undivided interest in the Common Areas and Facilities to
which a unit is entitled hereunder.

(e) Each Unit Owner, including the Declarant, shall be
required to pay a proportionate share of common expenses upon
being assessed therefor by the Trust. Such share shall be
proportionate to that Unit’s undivided interest in the Common
Areas and Facilities.

18. Amendments.

Except as otherwise provided in paragraph 16 hereof ?
with respect to amendments adding the additional phase to the
Condominjum or as otherwise provided herein, this Master Deed
may be amended by an instrument in writing (a) signed by the
Owners of Units at the time holding at least seventy-five
per cent (75%) of the total voting pover of the Unit Owners,

10
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as said voting power is defined in the Condominium Trust, or
signed by a majority of the Condominium Trustees, in which case
such instrument shall recite that it has been agreed to in
writing by Owners of Units at the time holding at least
seventy-five per cent (75%) of said total voting power of the

Unit Owners, and (b) duly recorded with the Registry of
Deeds, provided, that:

(a)  The date on which any instrument of amendment is
first signed by an Owner of a Unit shall be indicated as the
date of the amendment, and no amendment shall be of any force

or effect unless recorded within six (6) months after such
date.

. . (b) No instrument of amendment which alters the
dimensions of any Unit shall be of any force or effect
unless signed by the Owner of the Unit so altered.

(¢} Except as provided in paragraph 16 hereof with
respect to amendments adding a new phase to the Condominium,
no instrument of amendment which alters the percentage of tha
undivided interest to which any Unit is entitled in the
Common Areas and Faclilities shall be of any force and effect
unless signed by the Owners of all the Units so affected.

(d) No instrument of amendment which alters this
Master Deed in any manner which would render it contrary te

or inconsistent with any requirement or provisions of Chapter
183A shall be of any force or effect.

(e} No instrument of amendment which purports to
affect the Declarant’s reserved rights to add one
additional phase to the Condominium as set forth in
paragraph 16 or elsewhere in this Master Deed or the
Declarant’s reserved rights to construct, erect or install
common use facilities as set forth in paragraph 17 hereof
shall be of any force and effect unless it is assented to in
writing by the Declarant, and this assent is recorded with
such amendment at the Registry of Deeds.

(f) No instrument of amendment which would adversely
affect the Declarant’s right and ability to develop and/or
market the Condominium, as it may be expanded pursuant to the
provisions of paragraph 16 hereof to include the additional
phase, shall be of any force or effect unless it is

assented to in writing by the Declarant, and this assent is
recorded with such amendment at the Registry of Deeds.

The requirements for the Declarant’s.assent contained

in this subparagraph (f) shall terminate upon the

completion of sales by the Declarant to third

party purchasers (who shall not be a successor to

the Declarant‘’s development interest in the Condominium as
referred to in paragraph 18 of this Declaration) of all of
the Units of the Condoninium or the expiration of saven (7)

12
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Years from the date of the recording of this Declaration,
whichever shall first occur. .

(g) No instrument of amendment affecting any Unit in a
nanner which impairs the security of a mortgage of record
thereon held by a regulated lender or of a purchase
money mortgage shall be of any force or effect unless the
same has been assented to by such mortgage holder.

(h) Ko instrument of amendme:rt which would, in any
manner, disqualify mortgages of Units in the Condominium for
sale to the Federal National Mortgage Association {FNMA) or
the Federal Home Loan Mortgage Corporation (FHLMC) shall be
of any force or effect, and all Provisions of the Master Deed
and Declaration of Trust shall be construed so as to quality
any such mortgages for sale to FNMA and FHLMC.

(J) The consent of the owners of Units holding at
least seventy-five per cent (75%) of the voting power as
defined in the Condominium Trust and the approval of eligible
holders of mortgages (as the term “eligible mortgage holder®
is defined and may be defined from time to time in the Federal
National Mortgage Association Conventional Home Mortgage
Selling Contract Supplement) on Units. which have at least
fifty-one per cent (51%) of the voting power of the Units

(1) Voting;

(2) Assessments, assessment liens o:'
subordination of such liens;

(3)  Reserves for maintenance, repair and
Treplacement of the common areas;

(A)' Insurance or Fidelity Bonds;

{5) Rights to use of the Common Areas or Limitea
Common Areas;

(6)  Responsibility for maintenance and repair
of the several portions of the Condominium;

{7)  Boundaries of any Unit;
(8) Expansion of the MMnlm or the

12
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Addition, Annexation or Withdrawal of Property to or froam the
the Project;

(3) The

interests in the Common Areas or
Limited Common Area;

(10) cConvertib

ility of Units into Common Areas
or of Common Areas into Uni

ts;
(11) Leasing of Units;

(12) A decision by the Association to establish
self management when professional management had been
required previously by an eligible nortgage holder;

. (13) Imposition of any right of first refusal or
similar restriction on the right of a Unit owner to sell,
tranafer, or otherwise convey his or her Unit;

(14) Any provisions which are for the express
benefit of mortgage holders, eligible mortgage holders or
eligible insurers or guaranto

rs of first mortgages on Units.
{k) Where required under the provisions of paragraph
19 hereof, the instrument of amendment shall be assented to
by the holders of the first mortgages of record with respect
to the Units.

Each instrument of amendment executed and recorded in
accordance with the requirements of thisg paragraph 15 shall
be conclusive evidence of the existence of all facts recited
therein and of compliance with all prerequisites to the
validity of such amendment in favor of all persons who rel
thereon with

4
out actual knowledge that such facts are not true
or that such amendment is not valid.

1é. Dec

largnt’s Reserved Rights to Conmstruct and _Add a Phase,

The Condominium presently is comprised of 15 townhouse
condominium units, all contained in one building (and all as
more particularly described in Exhibit B hereof} and known
as Phase I. Without intending hereby to delimit or effect the
tights reserved to the Declarant and its successors in title as
hereinafter set forth, the Declarant contemplates the addition of
one phase to the Co

niominium being comprised of 16 townhouse
units to be contained in one building of a type, quality
and laycut consistent with the units contained in Phase

-

The maximum number of Units

in the Condominium,
phase is declared,

if the second
will be 31 Units.

13
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The Declarant shall be under no obligation to proceed beyond
the first Phase; nevertheless, should the Declarant choose to
proceed to develop the additional phase in the Condominium, the
following provisions shall define the Declarant’s reserved rights
and certain obligations to which the Declarant must adhere:

(a) The Declarant’s reserved rigats to amend this Master
Deed to add new Units to the Condominium as part of the future
phase shall expire seven (7) years after the date cf the recording
. Of this Master Deed, provided that said reserved right shall
sooner expire upon the first to occur of the following events:

('1) The total Units then ihcluded in the Condominium by
virtue of this Master Deed and subsequent amendments hereto
have reached the aforesaid maximum number; or

(31) Thé Declarant shall record with the Registry of Deeds
a statement specifically relinquishing its rights to amend this
Master Deed to add new Units to the Condominium,

(b) The Declarant shall have the right to locate future
buildings, structures, improvements and installations wherever it
getfrmégea in its discretion the same to be appropriate or

esirable,

(c) The Declarant may not amend this Master Deed 50 as to
exceed the maximum number of Units set forth above,

(d) The Declarant resetrves the right to change the type of
construction, size, layout, architectural design and principal
construction materials of any future building and the Units
therein which are to be added to the Condominium as part of the
future phase:; provided, however, that any future building and
the Units therein shall be consistent with the quality of
constiuction of building and Units in the first Phase.

(e} The Deglarant reserves the right to designate certain
portiocns of the Common Areas and Facilities as Limited Common
Areas and Facilities for the exclusive use of the Units to be
added to the Condominium as part of the future phase. As
hereinafter described, any amendment to this Master Deed adding
the additional phase shall specify the Linited Common Areas and
Facilities appurtenant to the Units ip such phase if such
Limited Common Areas and Facilities are different from those
described in paragraph 7 hereof.

(£) Tha Declarant may add the future phase and any
building and Units therein to the Condominium by executing
and recording with the Registry of Doeds an axendmant to this
Master Daed which shall contain the following informations

i) An amended description of any build and land de.
adﬂog e% the Condoainiuam. P o " 'lng

14
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(11) An amended Exhibit B describing the designations,
locations, approximate areas, numbers of rooms, immediately
accessible Common Areas and Facilities and other descriptive
specifications of the Units being added to the Condominium, as
well as describing any variations to the boundaries of such Units

from those boundaries set forth in subparagraphs 5(c) and 5(d) of
this Master Deed. .

({4i) If the boundaries of the Units being added to the
Condominium vary from those described in said subpa-agraphs 5{c)
and 5{d), the definition of the Common Areas and Facilities
contained in paragraph 6 hereof shall be modified, as necessary,
with respect to such Units,

{ iv) An amended Exhibit B setting forth the new percentage
ownership interests for all Units in the Common Areas and
Facilities of the Condominium based upon the addition of the new
Units and in keeping . with paragraph 8 hereof for the
determination of percentage interests.

{ v) If the Limited Common Areas and Facilities designated as
appurtenant to the Units being added to the Condominium vary
from those described in paragraph 7 hereof, a description of such
variations so as to identify the new or modified Limited Common
Areas and Facilities appurtenant to the new Units.

( vi) A revised site plan of the Condominium showing the new
building and floor plan(s) for the new Units being added to the
Condominium, which floor plan(s) shall comply with the
requirements of Chapter 183A.

Upon the recording of any such amendment to the Master Deed
80 as to include such additional phase, the Units in such
building gshall become Units in the Condominium for all
purposes, including the right to vote, the cobligation to pay
assessments and all other rights and obligations as set forth
herein for Units in the first phase of the Condominium.

(g) The Declarant shall not amend the Master Deed so as to
include the additional phase until the construction of all
buildings containing the Units comprising such phase have
been completed sufficiently for the certification of plans as

provided for in Section 8(f) of Chapter 183A of Massachusetts
General Laws.

{(h) It is expressly understood and agreed that no such F
amendment adding a new phase to the Condominium shall require
the consent, approval or signature in any manner by any Unit
Owner, any person claiming, by, through or under any Unit Owner
(including the holder of any mortgage or other encumbrance with
respect to any Unit) or any other party whatsoever, and the only
consent, approval or signature which shall be required on any such
amendment is that of the Declarant. Any such amendment, when 1
sxecuted by the Declarant and recorded with the Registry of Deeds,

1s
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shall be conclusive evidence of all facts recited therein and of l
compliance with all prerequisites to the validity of such

amendment in favor of all persons who rely thereon without actual
knowledge that such facts are not true or that such amendment

is not valia.

(i) Each Unit oOwner understands and agrees that if the new
phase containing additional Units is added to the
Condominium by amendment to this Master Deed pursuant to the
Declarant’s reserved rights hereunder, the percentage ownership
interest of the Unit in the Common Areas and Facilities, together
with the Unit’s concomitant interest in the Condominium Trust and
liability for sharihg in the common expenses of the Condominium,
shall be reduced, since the value of the Unit will represent a
smaller proportion of the revised aggregate fair value of all
Units in the Condominium. In order to compute each Unit’s
percentage ownership interest after the addition of a new phase,
the fair value of the Unit mecasured as of the date of this Master
Deced shall be divided by the aggregate fair value of all Units
(including the new Units being added to the Condominium), also i
measured as of the date of this Master Deed. These new percentage
interests shall then'be set forth in the aforesaid amended Exhibit i
B which is to accompany the amendment to this Master Deed which 1
adds the new phase to the Condominium.

(J) Every Unit Owner by .the acceptance of a deed to the Unit
hereby consents for themselves, their heirs, administrators,
executors, successors and assigns and all other persons claiming
by, through or under them to the Declarant’s reserved rights under
this paragraph 16 and expressly agrees to the alteration of their
Unit’s appurtenant percentage ownership interest in the Common
Areas and Facilities of the Condominium when the new phase is
added to the Condominium by amendment to this Master Deed pursuant
to this paragraph.

(k) In the event that notwithstanding the provisions of this
paragraph to tho contrary, it shall ever be determined that the
signature of any Unit Owner, other than the Declarant, is required
on any amendment to this Master Deced which adds the new phase to
the Condominium, then the Declarant shall be empowered, as
attorney-in-fact for the owner of each Unit in the Condominium, te
execute and deliver any such amendment by and on behalf of and in
the name of each such Unit Owner; and for this purpose each Unit
Owner, by the acceptance of the Unit deed, whether such
deed be from the Declarant as grantor or from any other party,
constitutes and appoints the Declarant as their attorney-in-fact.
This power of attorney is coupled with an interest, and
shall be irrevocable and shall be binding upon each and every
present and future Owner of a Unit in the Condominium.

(1) The Declarant shall have the right and easement to
construct, erect and install on the Land in such locations as the
Declarant shall, in the exercise of its discretion, determine to
be appropriate or desirable:

16.
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(1 7iddifienll roads, drives, parking spaces and areas, walks
and pathc:f

(11) New or additional Limited Common Areas.

(411) Rew -or additional conduits, pipes, virca. poles and other
lines, equipment and installations of every character for theé
furnishing of utilities; and

{ iv) All and any other buildings, structures, improvements and
installations as the Declarant shall determine to be appropriate
or desirable to the development of the Condominium as a phased
condominiunm,

For purposes of such construction, the Declarant shall have
all of the rights, and easements reserved to hinm in subparagraph
10(c) hereof.

Ownership of each building, together with the residential
units forming part thereof and all appurtenances thereto,
constructed by or for the Declarant pursuant to the said reserved
rights and easements shall remain vested in the Declarant; and the
Declarant shall have the right to sell and convey the said
residential units as Units of the Condominium without accounting
to any party (other than the Declarant’s mortgagees) with respect
to the proceeds of such sales.

17. Definition of “peclarantm,
For purposes of this Master Deed, the Condominium
Trust and the Sy-Laws, "“Declarant® ghall mean and refer to
JAKON DEVELOPMENT CORP. and to any successors
and assigns who come to stand in the same relationship as
developer of the Condominium.

18. Provisions for the Protection of Mortgagees.

Notwithstanding anything in this Master Deed or in the
Condominium Trust and By-Laws to the contrary, and subject to
any greater requirements imposed by M.G.L., Chapter 183A, the
following provisions shall apply for the protection of holders of
first mortgages (hereinafter "First Mortgagees”) of record with
respect to the Units and shall be enforceable by any First
Mortgagea:

) (a) In the event that the Unit Owners shall amend this
Master Deed or the Condominium Trust to include therein any right
of firat refusal in connection with the sale of a Unit, such right
of first refusal shall not impair the rights of a First Mortgagee
to:

17
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1) Foreclose or take title to a Unit pursuant to

. (
the remedies provided in its mortgage: or

( 11) Accept a deed (or assignment) in lieu of

foreclosure in the event of default by a mortgagor; or

(i1i) Sell or lease a Unit acquired by the [First

Mortgagee through the procedures described in subparagra
amd (ii) above,

{h) Any party who takes title to a Unit through
foreclosure sale duly conducted by a First Mortgagee sha
exempt from any such right of first refusal adopted by t

phs (i)

a
11 be
he Unit

Owners and incorporated in this Master Deed or the Condominium

Trust. '

() Any First Mortgagee who obtains title to a Unit by

foreclosure or pursuant to any other remedies provided |i
mortgage or by law shall not be liable for such Unit’s
common expenses or dues which accrued prior to the acquli
title to such Unit by such First Mortgagee:

(d) Any and all common expenses, assessments an
that may be levied by the Trust in connection with unpai
or assessments shall be subordinate to the rights of any
Mortgagee pursuant to its mortgage on any Unit to the ek
permitted by applicable iaw:

(e) A lien for common expenses assessments shall

n’its
npaid
sition of

charges
d expenses
First
tent

not be

affected by any sale or transfer of a Unit, except that|a sale or
transfer pursuant to a foreclosure of a first mortgage shall
extinguish a subordinate lien for assessments which became payable

prior to such sale or transfer. However, any such delin
assessments which are extinguished pursuant to the foreg
provision may ba reallocated and assessed to all Units A

quent
oing
s a common

expense. Any such sale or transfer pursuant to a foreclosure

shall not relieve the purchaser or transferee of a Unit

from

liability for, nor the Unit from the‘lien of, any assessments made

thereafter.

(f) Unless .all of the institutional first mortqige

lenders holding mortgages on the individual units at the

Condominium have given their prior written approval, neither the

Unit Owners nor the Trustees of the Condominium Trust sh
entitled to:

i) By act or omission, seek. to abandon or

all be

terminate

(
the Condominium except in the event of substantial destruction of

the Condominium Premises by fire or other casualty or in
of taking by condemnation or eminent domain:

the case

{ ii) change the pro-rata interest or obligation of
any individual Unit for the purpose of: (a) levying assessments

or charges or allocating distributions of hazard insur

18
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pr ds or condemnation awards, or (b) determining the pro-rata
share of ownership of each Unit in the Common Areas and
Facilitiesa."

(iii) éartition or subdivide any Unit:; or

( iv) By act or omission, seek or abandon, partition,
subdivide, encumber, sell or transfer the common elements,
provided, however, that the granting of easements for public
utilities or for other public purposes consistent with the
intended use of the common elements by the Condominium and the
exercise of other actions with respect to granting of special
rights of use or easements of General and Limited Common Areas and
Facilities contemplated herein or in the Condominium Trust shall
not be deemed an action for which any prior approval of a
mortgagee shall be required under this Subsection; and further
provided that the granting of rights by the Trustees of the
Condominium Trust to connect adjoining Units shall require

the prior approval of only the mortgagees of the Units
to be connected; or

{ v) Use hazard insurance proceeds for losses
any property of the Condominium (whether to Units or to common
elements) for other than the repair, replacement or reconstruction
of such property of the Condominium, except as provided by statute

in case of taking of or substantial loss to the Units and/or
conmmon elements of the Condominium.

(9) To the extent permitted by law, all taxes,
assessments, and charges which may become liens prior to a first
mortgage under the laws of the Commonwealth of Massachusetts

shall relate only to the individual Units and not to the
Condominjum as a whole;

{h} In no case shall any provision of the Master
Deed or the Condominium Trust give a Unit Owner or any other party

priority over any rights of an institutional first mortgagee of
the Unit pursuant to its mortgage in the case of a distribution to
such Unit Owner of insurance proceeds or condemnation awards for

lasses to or a taking of such Unit and/or the Common Areas and
Facilities of the Condominiun;

(1) An institutional first mortgage lender, upon
request to the Trustees of the Condominium Trust, will be
ontitled to:

( 1) written notification from the Trustees of
the Condominium Trust of any default by its borrower
who {8 an Owner of a Unit with reapect to any obligation
of such borrower under this Master Deed or the provisions of the
Condominium Trust which is not cured within sixty (60) days;s

( 41} inspect the books and records of the
Condominiun Trust at all reasonable times;

19
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(111) receive an audited annual financial stat t of
. the Condominium Trust within ninety (90) days following the end of
~..any fiscal year of the Condominium Trust;

( iv) receive written notice of all meetings of the
Condominium Trust, and be permitted to designate a repregentative
to attend all such meetings;

( Vv) receive prompt written notification from the
Trustees of the Condominium Trust of any damage by fire or
other casualty to the Unit upon which the institutional
lender holds a first mortgage or proposed taking by condemnation
or eminent domain of said Unit or the Common Areas and Facilities
of the Condominium;

( vi) receive written notice of any lapse,
cancellation or material modification of any insurance policy or
fidelity bond maintained by the Trust; and

(vii) receive written notice of any action which
requires the consent of a specified percentage of eligible
mortgagees.

The Declarant intends that the provisions of this paragraph
shall comply with the requirements of the Federal Home Loan
Mortgage Corporation arid The Federal National Mortgage Association
with respect to condominium mortgage loans, and all questiions with
respect thereto shall be resolved consistent with that intention.

The provisions of this paragraph 19 may not be amended or
rescinded without the written consent of all First Mortgagees, .
which consent shall appear on the instrument of amendment as such
instrument is duly reccrded with the District Registry of Deeds
in accordance with the requirements of paragraph 15 hereof.

19. geverability. s i

In the event that any provisions of this Master Deed
shall be determined to be invalid or unenforceable in any| respact,
it shall be interpreted and construed se as to be enforceabls to
the extent and in such situations as may be permitted by
applicable law, and in any event, the partial or total
enforceability of such provisions shall not affect in any| manner
the validity, enforceability or effect of the remainder of this
Master Deed: and, in such event, all of the other provisions of
this Master Deed shall continue in full force and effect it
such invalid provision had never been included herein.

20, Waiver.
No provieion contained in this Naster Deed
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desned to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or
breaches which may occur.

Exscuted as a Sealed Instrument this 6th day of July ., 1988,

JAKON mem COR

*y 1
resident and Treasurer
"/ John S, Swiniarski, Jr.

COMMONWEALTH OF MASSACHUSETTS

Hiddlesex, SS July 6 . 1988
Then personally appeared the above-named

John 8. Swiniarski, Jr., fresident and Treasurer, and
acknowledged the zoregoinﬁ instrument to be the free act

and deed of JAKO! LOPMENT CORP., before me,
\.)7 ’
John

F. Paczkowkki
Notary Public My commission expires 6/2/89
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EXHIBIT A
to Master Deed 3
ARLINGTON COMMONS CONDOMINIUM .

(description of preiises)

The land in Dracut, Middlesex County, Massachusetts, being
shown as Lots 6l-1 and 61-2 on a plan of land entitled "Definitive
Subdivision Plan, Arlington Street, Dracut, Massachusetts, prepared
for Jakon Development Corp,, 482 Aiken Avenue, Dracut, Massachusetts
01826, April 10, 1985, Scale: 1"=30', Cuoco & Cormier. Ine.|, Civil
Engineers - Land Surveyors, P.0, Box 3574, Nashua, R.H., which plan
is recorded in Middlesex North District Registry of Deeds Plan
Book 156, Plan 40. |
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EXRIBIT B
to Master Desd
UNTP DESIGNATIONS
ARLINGTOM COMNONS CONDOMINIUNM

APPROX, PROPORTIONATE INTEREST

UNIT PHASE NUMBER SQ.FT. {PERCENTAGE)
NoO. NO. OF ROONMS AREA*® Phase I only/ Phase I&IX
1 1 4 1700 +/~- 6.67% 3.23%
2 b3 4 1700 +/=- 6.67% . 3.23%
3 1 4 1700 +/~ 6.67% 3.23%
4 1 4 1700 +/~ 6,67% 3.22%
L] 1 4 1700 +/-  6.67% 3.23%
6. 1 4 1700 +/-  6.67% 3.23%
7 1 4 1700 +/- 6.67% 3,23%
8 1 4 1700 +/~  6.67% 3.23%
9 1 4 1700 +/=  6.67% 3.23%
10 3 4 1700 +/=  6.67% 3.23% .
11 i 4 1700 +/=  6.66% 3.23%
12 3 4 1700 +/=  6.66% 3.23%
13 1 4 1700 +/~  §.66% 3.23%
14 1 4 1700 +/«  6.66% 3.238 o
pL] 1 4 1700 +/=  6.668% 3.23% .

¢4Basexent area is included in square footage.

The izmediate common area to which each unit has access is
walkvay.




