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4 330 1262 PLEASANT VALLEY STBEST CONDOMINIUM TRURT
It -t ;/, RIS DECLAXATION OF TRUST is made this  7eb day of Octobar
w&baj J&@;» 1587, by Joseph 8. Pappalarde and Christine X. Pappalardo of Hethuen;

; Mzssachugetts and John C, Tommasi of Salem, New Hampshire ("the
ARl ;3:'-;?},3&, Trustees®}.

— A TES

cgyaif v '
¢ ‘:ﬂﬁw%& ARTICLE I

£ wioniitiA e g 710

Qosgdifiss” DEFIRYTIONS

Ve ,4§|%? f .. RX1 terms which are capitalized shall, unless the context
x«&:ﬁ@&?éﬂy éﬂwzzghha:wise requires, have the meanings set forth belew, and if not set

0 orth below they shall have the same meanings as contained in Chapterx
5.0 ’9?% XA 183A of the General Luws of the Commonwealth of Massachusetis.

Beneficiarigss The Owners of uUnits at 126A Pleasankt Valley
Street Condominiuvm.

1

wo agggfigggl,;gggxggggz “mhe peneficizl interest of the . o
I Banef iciaries under l26A Pleazant Valley Street Unit Owners ] o
Aesociaticn, which 1s the same a8 the undivided interest of each unit )

ocwner in the Common Areas and Facilities set forkh in Schedule B of

the Master Deed. i

Lo o o T

py=lawa: The by-laws of 1264 Pleasant Valley Street Unit Owners
Association which mre set forth in Article VI of this trust
instrument. .

Copdopinium: 126A pleazant Valley Street Condominium a
condominium established by the Master Deed recorded tmmadiately prior
te the recorging of this Trust, .

copdopinium.Laws Chapter 183A of the General bLaws of the
Commonwealth of Massachusetts, as amended from time to time. .

Copdoninium PBlans: The gite plans and the floor plans recorded
with the Master Deed and described respectively, 2as follows:
sCondominium Site Plan 1268 Pleasant Valley Btreet Condominiume,
September 9, 1937, Andover Censultanks Inc. and Condominium Floor
plane 126 Pleasant valley Street copdominiunms, Seprenber 3, 1887,
Andover Consutltants ina.®

peclerant: Joseph S, pappalarde of dethuen, Essex Couptys
Haesachusetts.

Fiscal Years The calendar year ending December 3i; unless
changed by the Trustees.

Unitew¥ners A persons persons of entity owning a Unit at 126a
Pleasant valley Street Condominium.
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Maragipy_ Bgent: The manager o« other person or esntity appaiﬁtad
by the Trustees, pursuant to Section 6.8 of the By~laws; to administer
the operation of 126A Pleasant vzlliey Street Condominium.

Hester.pegd: The master Geed by which the teclarant has
established 126A Fleasant valley Street Condominium which has bhaen
vracorded immediately pricr to rhe recording of this Truat.

wner: A Unlbowhner, or & persons pereEons Or entity owning & Unit

Qw
st 126R Dieasant Valley Street Condominium.

jges: The lang, buildings and all other improvements which
constitiite 125A pleasant Valley Street Condominiym as the same may be
amended from time to tike.

l.Zﬁ&“Elﬁé&in&_Eillﬁz.,ﬁ&i&ﬁLHBi&QV&MEM&&QEL&ﬁQ&! This Trusk
and the association of Unitowners at 126A Pleabant Valley gtreet

Condemin ium.
Registry.of Deeda: peger North District Registry of Deeds.

Rples_ang Regulabtlens: Rules and regulations promulgated
pursuant to Section 6.2 of the Bylaws and regulating the use of the
coemmon areas and facilitles of 126A Pleasanrt Valley Street

Condominium.
gnit: A "Unit®, as defined in Section 126A Pleagant Vallay

Srreet Unitowners Associatlen of the Condominiws Lews "...a part of
the condominium including one or more rooms, with appurténant aress
if auy are stipulated in the master deed as being owned by the unit
owner, occupying one or wore £1oors or as being owned by the unit
owner, occupving one or more floors er a part or parts thereof,
including the enclosed space therein, intended for any type of use,
and with a direct exit to = streef or way O tao a compon area lending

to a street or way.”

prusteep: Joseph 8. Pappalardo and rhristine M. Pappalardo of
Methuen, Hassachusetts and dJohn C. mommasi of Salem, Rew Bampshire and
their successor trusteas serving aB trustees of thie Trushk.

Trusk: 126a Pleasant yalley Street Unitowners association
establighed by thiz declaration of trust.

ARTICLE II
Nape of Trust

The Trust hereby created shall be known &2 the 126A Pleasant
Valley Street Condominium Trust smd shall sometimes be referred to as
the Trust or the 126a Pleasant valley Street Unitowners Association
Trust.
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. 332 ARTICLE YII
. The Trust and lts Purpose

The purpose of this Trust iz to serve as tke governing entity of
the organization of Unitowners at 126A Pleasant Valley Street
Condominiunm purspant to the provisions of Sectlon 18 of the
Condominivm Law. ‘The Trustees hereby deeclare that fthey and their
successors in trust will hold all propérty now or hereafter conveyed
to them, or in any cthar way acquired by them as Trustee, for the
henefit of the Unitowners pursuant to the terma, provisicns and
conditions of the Master Deed, the By~laws, the other terms and
conditions of this Trust, the Condominium Law and all other applicable
lawsg, rules and regulations, All property, real, personal, tangibile
or intangible, conveyed to the Trustees shall vest in the Trustees &8
4oint tenants with rights of survivorship as Trustees of this Trust,
in trust, and the Trustees shall manage, administer and dispoze of the
seme and regeive the income thereof for the benefit of the owners of
record, from time to time, of the Units in the Condominium, according
to the schedele of undivided. interest in the common areas and
facilities sek forth in Schedule B of tha Mastez Deed and in
accordance with the provisions of the Condominjum Law.

ARTICLE IV
The Trustess

4.1 Nupher snd Vacancy. There zhall at all timaes be not less
than three {3) nor more than £ive (5) Trustees hereundar, as shall be
determined from time to time by vote of the Owners helding not less
than Pifty-one (51) percent of the peneficial Interest: provided,
however, that until the earlier to occur of {a)] sale by the peclarant
r of all Onits or {(b) two {2) years from the date of recording of the
Kaster Deed, the Declarant shall be entitled to designate a majority
of such Trustees. If and whenever the number of Trustees shall beconme
less than the number determined as set forth sbove, a vacancy or
vacancies shall be deemed tc exist. Subject to the rights of the

Al peclarant ip this Section to designate & majority of Trustees, each

¥ such vacancy shall be filled by a vote of Ouwners entitled te at least
B fifty-one {513) pezcent of the Beneficizal Interesty or, if Owners
a entifled to Suck percentage shall fail or neglect within thirty 30
ﬁ days after the occurance of any such vacancy to make stch appeintment,
i then {i3) by & majority of the then repaining Trustees o by the sole
i remaining Trustee if only ene, and ib) the acceptance of sueh
4 appointment, executed and acknowledged by the person so appointed.
H Such person shall then be and became Eueh Trustee and shall be vested
g gith the title to the trust property jointly with the remaining

Frustees or Trustee without the necessity of any deed of transfer or
conveyance, Xf for any reason any vacancy in the office of Trustes
ghall cvontinue for more than sixty {60} days, a Trustee or Trustees Lo
£i1! such vacaney or vacancies may be appointed by any court of
competent jurisdiction upon the application of any Owner or Truatee
and notice to all other Owners and Trustecs and to such other parties
in interest, 1f any, to whow the court may direct that notice be
given. The feregoing provizions of this Section to the centrary
notwithstanding, during the period of any vacancy, however caused and
for whatever duration, the remaining rrustees, suwbject & the
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' provisione of the immediately following section, shall continue to

exercise and dischaige a1l 0f the powers, dlscsetions and duties
conferred or imposed upon the vrustess by this Trust.

4.2 nanngg,gﬁ_agziag. In any matters relating to the
administration of this Trust and to the execcise of the powers hereby
conferred, the Trustess nay act by mejority vote at any duly called
peeting at which a quorum iz present, a4s defined in pavagraph A of
Section 6.11; provided, however. rhat in ne event shall a majerity
consist of less than two (2} weustees, and, if and whenever the numbef
of Trustees shall become leas than twe (2}, tbe then ramaining
mrostae, Lf sny, shall have ne power of authozity to act o to
exercise any of the powecs® conferred under this Trust gxcept te slect
z new Trustee or Trustees 4B provided in gection 4,1 or to ezecute
certificate as provided under Sectian 7.4 The Trustees m8 also act
without 2 meeting by iastrument signed by 2 pajority of thelr numbels

4.3 wﬁgmﬁmaﬁummm. Any Trustee may rogign at any tima
by instrument in wy iting, signed, scknawledged and de ivered to any
other Trustee then in office. By yoke of OQwnars eptitled to not less
than fifty-ome {51%) percent of the Beneficial Ipterest, but subiect
to the right of the Declarant reelited in Section 4.1 to designate a
majority of Trustees of the Decizrant's cheice, any Trustee may be
removed with or without cause and the vacancy among the Trustees
canged by such removal shail be filled in the m2aner above provided.

4.4 Sureiy Bopds. Ne prustee named or appointed as herainbefore
rovided, whether &2 original Trpsteg or a8 auccessor to or as
Zubstitute for another, shall be obliged to give eny bond or surety or
other security for the performance af any of his duties hereunder,
unless Owners entitled to nok less than fifiy-one (51%) percent of the
Bencficial Interest vota that any ong or more of the Trustees shall
give bond in such amount and with such sureties 38 shall be specified
in such vote. Any cost of such bend shell be a gommon expense of the
Condominium.

4.3 Coppepsatign. No Trustee ghull receive any cempensation for
serving &p such; provided, nowever, each Trustee ghall be entitled to
reimbursement for all reasonable expenses incurred by him on behalf of
the Trust.

4.6 gg,xggs_gnal_giégi;ixy. No Trustee shall under any
cireumstance or in any evemt be heid ijiable or accountable out of his
personal ascets by keazon of any action takem, suf fared or omitted by
him in good faith while secrving as Trustee, or for allowing one or
more of the other Trustees to have pessession of the trust books or
property, ot be 8o 1iable, accountabls or deprived by reason of honest
errors of judgment of misfakes of act or law, except for willful acts
in bad faith.

4.7 Sslf~-desling. Ko rroptes shall be disgqualified by reason of
being a Trustee from contracting or dealing with the Trustees OF with
one oy more OWRers (whether directly ot {ndirectly) because of such
Trustee's interest, pecsonally or as rrustee, or becsuse of any
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Owner's interest in any corporation, firm, trust or other organization
connected with such contracting or dealing or because of any other
reapon, ag vendor, purchaser or otherwise, ner ghall any such desling,
contract or arrangement entered inte with respect to this Trust in
which any Trustee shall be in any way interested be voided, nor shall
any Trostee so dealing or contracting or being so interested be lisble
¢o account for any profit realized by any such dealing, contract or
arrabgement by reason of such Trustee's helding office or because of
the fiduciary ielation hereby established, provided the Trustee shall
act in good faith znd shall disclose the nature of such Trustee's
intereat befere the dealing, contract or arrangement is entered into,
Rotwithuztanding the foregeing, during the pariocd in whieh the
Declarant’s designees constitute a majority of the Trustees, the
Trustees shall not enter into any centrack with the Declarant or any
affiliste of the Declarant without the conszent of a majority of the
Unitowners, except that the feregeing shall net be appliceble to any
agreement for management cf the Condominlum between the Trustees and
Joseph S. Pappalardo.

4.8 Ipdepmojty. The Truastees and each of them shall be
indemnified out of the trust property and by the Owners to the extent
of thelr Dnitownership and in proportion to their Beneficial Iaterest,
against any lisbility incurred by them or any of them in the cacrving
out of their duties hereunder, including, without limiting the
genarlity of the foregoing, liabilities in contract and in test and
iiabilities for damagep, penalties and f£ince.

ARYTICLE V
Beneficiartes and Their Beneficial Interest in the Trust

3.1 Percentage Interesi. The beneficlaries of this Trust shall
be the Unitownerg, from time to time, at 1268 Pleasant Valley Btreet
Condominiom. The Beraficial Interest in this Trust shall be divided
among the Owners in the same parcentage aus the recentage interest of
the Unitowners in the Common Areas and Facilities as set forth in
Schedule B of the MBaster Deed,

5.2 VYoting of Beneficial Iptereat. The Beneficial Interest af
each Unit shall be held and exercised as a onit and shall not be
divided amonyg several Owners of any Unit. To that end, whenever any
Bnit is owned of zecord b~ more than one person, the several owners of
such Dnit shall determine and designate which one of sucht Owners shall
peauthorized and entitied to voke, execute instruments &nd otherwise
exercise the rights appertaining to such Unit and shall rotiiy the
Prustees of such desighaktion by a notlce inm writing signed by a
majority of the revord Owpers of such Unit, &ny such designetion
shall take effect upon receipt by the Trustees and may be changed al
any time and from time to tine by notlice as eforesaid. In the absence
of any such notice of designation, the Trustees may designate any one
Qwner f£or such purpoBes.
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ARTICLE 91 . d38

By Lawe

ppe provisions of thiz Article VI shall sanstitute the By-bLaws of
thig Trust and the 126A Flessent yrlley Streek Unitewners Asgoclation.

6.1 Powerg.pf khe Trunkeds, ghe Trustacs shall, subject te and
in accordance with all appl lcable provisionz of the Condominium Lav,
have the absclute contrel, manageiment and disposition of the trust
property {which teim as used herein shall be deemed tc include the
Common Areas anrd rFacilities) a8 1f they were the absolute owners
¢hereof, free from the control of the Owners {except as iimited in
this trust imstrument) and, without limiting the generality of the
foregeing, shall have full power end uncontrelled discreticn, subject
enly to the 1imitations and conditions hereir and in the provisions of
the Condomininm Law at any time and from time to tina and witheut the
necesgity of applying £0 any courf ¢r Lo the Owners:

{a) Te retain the trust property, or any part or parts thereof,
in the same form or forms of {nvestment in which received or acquired
by them so far and 8o long as they shall think fit, without liabillity
for any loss resulting therefrom; :

(b} To Bell,; sssign, convey, vransfer, exchange 2nd othecwige
deal with or dispose of portiens of the trust property, but not the
whole thersof; free &and discharged of any and all truste, at publi¢ or
private sale, to any person Or persong, for cash or on credit, and in
such manner, upon such gestrictione, gtipulations, pgreements and
reservations as they shall desm proper, including the power to take
back mortgages Lo gecure the whole or any part of the purchase price
of any of the trust property se1d oy trangferred by them, and to
execute and deliver any deed or other instrument in zennection with
the foregoingy .

{¢} To pucrchasge or otherwice acguire title to, and to rent,
ieagse or hire from others fyr terme which may extend beyond the
termination of this Trust, any property or rights to property
Zincluding any Unit}, real or personal, and to own, manage, ¥se and
hold property and such rightsy

{3) To borre¥ oy in any other manner raise such Sum oK gsums of
poney or other property as they shall deem adv igaple in any manner &nd
on terms, and to evidence the £ané by notes, bonds, securities or
other evidences of indebtedness, which may mature at a time or times
even beyond the possible duration of thisz Truat, and to execute and
deliver any mortgage, pledge ar other instrunent to secure &ny suck
borrowing;

{e} To enter into any arrangement for the use or occupation of
the trust property, ©f any pagk or pa rts thareotf. including, without
thereby limiting the genersiity of the toregoing, leaces {including
jeaging of parking spaces), subleases, eagaments, licenged ol
concesaions, upon Buch terms and conditions and with guch stipulationa
and agreements as they shall deen desicable even if the panpe extand
pevond the posaibie duration of this Trust;

onegr e W
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- 336 (£} To imvest and reinvest the trust property, ot any part or
parts thereof and from tine to time ond as often as they shall see £it
to change investments, including power to invest in all types of
gsecorities and otherproperty of whatsoever nature and however
denominated: all to such extent as to them shall seem proper, and
without liability for loss evep though such property or such
investments shall be of a character or in an amount not custemarily
considered proper for the investment of trust funds or which does oOF
may nei produce incoms;

T ny
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{9 To incur such liabilities, obligations and expenses, and te
pay fraom the principal oxr the inconme of the trust property in their
hands all much sums as they shall deem necessary or proper for the
furtherance of the prupozes of this Trusty

LI S N R Frpwpeu

{(h} To determine whether receipt by them cunstitutes principal
or income or surplus and to allocate betveen principal and incene ang
te designate as capital or surplus any of the funds of thia Trust;

SRR T

PP

{1} To vote in such manner as they shall think fit any or all
; shares in any corporation or trust whiech shall be held as trust
. property, and for that purpose to give proxies to any Person 4ar
' persons of to one or more of their number to vote, waive any noticeor
{ otherwise act in respect to any such shares;

T

b 43 To deposit any funds of the Trust ip any bauk or trust
wo company, an€ to delegats to any one or more of their number or k¢ any
sther person. or persons the power to deposit, withdraw and draw checkse
on any funds of this Trusk;

(kx} To maintain such offices anrd vther places of businesg in the
Commonweslth of Massachusetts as they shall deem necesgary or
convenfent; .

o

t1) 7o adopt and amend Erom time to time Rules and Requlations
relating to the operation of the Condominium;

il (m} To levy fines against Owners as a result of the violatioen of
the terms of the Master Deed, this Trust or any of the Rules and
Regulations now or hereaiter adopted by the Trustees. Such fines
shall not exceed $10.60 per viclation, but each day such vielation
. continues after notice shall be a seperate vielation and #1l such
. fines snall be the personal obligation of such Owner angd shall be
deeped to be an aesessment against such Owner prrskant to gaction 6.4

hereofs

{(n) To employ, appeint and remaove such agents, managers,
officers, board of managers, brokers, engineexs, architects,
employees, servants, apsistants and counsel {which cousnsel may be a
firm of which one ar more of the Trustees are members} as they shall
deen proper for the purchase, gele or management of the trust property
or any part of parcs hereof, er for conducting the business ¢f this
! Trast, and to oefine their respective duties and fix and pay their
i compensation, and the Trustees shall net be answerable for the acts

: 7
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and defaults of any such person. 7he Trustees may delegate to any

such agent, manager: of ficer, board, broker, engineer, architect,
employee, servant, assistant or ceunsel sny or 21l of their powersd
{including disoretionary powers, except that the power to joinm in
amending, altering, adding to, terminacing or charging €his Trust and
the trust hereby created shall not be delegated) all for such times
spdpurposes ay they ghall deem proper. Without bhareby limiting the
generality of the foregoing, the Trusteed rxy designate from their
pumber & Chairpercson, 3 Trespurer, & Secretary, and such other
officers as they deem fit, =nd may from time to time designate one or
more or their own number to be the Maraging agent{s) for the

management and administracion of the trust property and the business

of this Trust, or any part of parts hereefy

o) Genegally, in all matters pot herein otherwise specified, to
control, to do each and everthing neceEpary. suitable, convenient, 6
proper fur the accompiishment of any of the purposes of this Trust or
incidental to the poOwWers granted herein ar in the Condominium Law, to
manage and dispose of the trust property as if the Prustees were the
absolute ewners hereof and ko do any and all acts, including the
ezecution of any instrunments, which by their parfosmance thereof shall
be shown to be in their judgment for the pest intezest of the Ownels.

(p} Notwithstanding anything contained abave to the eontrxary,
any contrack with the Trugt shall be for a period of not more +han
three (3) years and shall be terminable upon AOL wore than ninety {(20)
daya notice without paywent of & termination fee.

6.2 Maintenangce _and Rgpair of Unlta. The Owners shall be
responsible for the proper meintepance and repair of their respective
Units and any appurtenant garage Epace and the maintanaca, gepair and
replacement of utility fixtures therein exclusively serving the sameé,
{ncluding, without limitation, interisr finish walls, ceilingz, and
£lopor: windows and the interjor protions of window frames and interlor
window trim; screeas; doorsy palconies and decksy patios: the interloer
portions of door frames and interior door trim; plumbing apd sanitery
waste fixtures for water and other utilitiesy electric fixtures and
outletss heat pumps and/or heating and air sonditioning vnites; and all
wires, pipes, deains and conduits far water, sewerage, alectric power
and light, telcphone and sny other ustility gervices which are
aontained in and excinasively serve such Lnit. Notwithstanding the
provisions of Bections 6.3, 5.4 or 6.5, the cost, in excess of
svailabla insurance proceeds, oF repariring ot restoring any damage to
the Common Areas and Facilities of t+o any unit which i8 cauged by the
failncre of an Owner to s0 maintain such Ownper's Ualt ghall be charged
gelely to such Qwnex, If the Trustces shall at any time in their
zeazonable judgment determine that (i) the interfor of a Unit is in
guch need ¢of malntenange or repair that the market value of one ox
more other Onit is being adversely affected, (ii) the condition of a.
ynit or any fixtures, furnishings, facility ox equipment therein is
hazardous to any Unit er to rne oceepants thereof or (i1} any
balconey, deck, or patio to which & Uplt nas exclusive access is in
guch condition that the appearance of the Condominium i8 adversely
affected, the Trustees shall in writing request the Ownef to parfornm
the neaded aainkenance, ropair or replacement orx to correct the
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within fifteen days (or such reasonably shorter period in case of
emergency as the Trustees shall determine) of such reguest and
thereafter diligentiy bronght to completion, the Trustees shall be
entitled to have the work performed for the account of such Owner
whose Unit is in need of such work, and the cost thereof shall
constitute a lien uvpom such Unit and the Owner thereof ghall be
personally liable therefor,

6.3 Operation..Haintenance. Repair and Replacement.of Conmop... .
Aress and Fscilities and Assesspent of Common Expenses Thersfiex. 7The
Prostees shall be zesponsible for the proper oparation,
maintenance, repalr and replacement of the Common Areas and Facllitiesz
of the condeminium and such may be done through any managing agent
appcinted pursuant teo Section 6.3, and any two Trustees or Buch
manhaging agent, or any others who may be desigrated by the Trustes,
may approve payment of vouchers for such vork, and the expenses of
such eperatien, maintenance, repalr and replacement shall be assessed
to the Owners as common expenses of the Condominium at such tiwes and
in xuch amounts as provided in Section 6.4.

6.4 <Conmon Expenssg. Rrefita and Fupds.

A. FEach Owner shall be personally liable for such Owner'sm share
of common expenses of the Condominium, together with coste of
colleatien theresf (including attorney's fees} and any interest
accrued thereon, and shall be entitled to such Owner's share of common
przofits of the Condominfum, In each caee in propoztlon to his
respective percentage of Beneficial Interest, The Trustees shall, te
guch extent as they deem advisable, set aside common funds of the
Condominium ag reserve or contingent funds, and may use the funds 50
ae: aside for reduction of indebtednesg oy other lswful capital
purpese; or subject to the provislons of Sections 6.3 and 6.6, for
repailr, rebuilding or restoration of the trust property or for
improvements thereto, and the funds to set eside ghall not be deemed
to be common profits available for distribution.

B. At least thirty daysprior to the conmencement of each figscal
year of this Trust, the Trustees shall entinate the CONMmON eXPEREEs
expected to be incurred during such fiscal year together with &
reascnable provisions for contingencies and ragerves and, after taking
into account any undistributed common profite from prior years, shall
determine the assessment to be made for auch f£iscal yeu:., The
Trusteag shall promptly render to each Qwner a budget showing the
various categorles and amounts of estimated expenses, Based upon the
budyet and the regpective percentzges of Beneficigl Intarest, the
Trustees shall render to ecach Owner sither monthly ox quarterly
statementswhich shall be due within fifteen (15) days after the same
are rendered, 1In the event that the Trustees ghall determine during
any fiscal year that the budget is less than the commen expenses
actwally incurred, or in the reasonable opinion of the Trustees likely
to be incurred, the Trustees shall make a supplemental assessmént or
assessments andrender statements therefor which shall be duve and
payable within thirty (38} days after the same are rendered, The
amount of each such statement shall be a personal 1iability of the
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Unitowner and if not paid when dus shall, if the Trustees so elect,

carry & late chayge ak a rate equal to two percent {2%) par annum over
the prime interest rate in effect at Bank of Boston ¢r any successor
to such bank, at the time such payment vas due. 211 guch chargeg f(and
the costs of collection thereof inmeluding, but not limited to,
cestomary bourly attorney fees charged in the City of Lawrence} shall
conatitute a lien on the Dnit of the Dwner asgsezsed pursuant to
provinicns of Section & of the Condominium Law.

C. The Trustees shall expend commen funds onrly for common
axpenses and lawful purpnses permitted hereby and by provigions of the
Condominivm Law. :

5, 'The Trustees zhall designate ane or more of the Trustees or
ar officer or agent whe shall have the suthority to ilssue certificates
on behalf of the Trust indicating the status of unpaid common charqes
assessed against a Unit which ghall have the effect of & statement
reforrad to in Section 6{d} of the Condoxinium Law.

6.5 Rghuildiny and Resieratigo.

A. In the event of any castalty loss goiely to the Common Areas
and Facilities, the Trustees chall determine in their reasonable
discretion whether ox net such luss exceeds ten {10%) percent of the
value of the condominium immediately prior o the casualty and shall
notify all Uanltowners of guch detarningtion. If such loss aB 80
determinaed does not exceed fed {10%) percent of such value,. the
Trustees shall proeoed with the necessary repeirs, cebuilding ox
restoratior of the Common Areas and Facilitiea. If such loss a3 6O
determined does exceed ten (10%) percent of such value, the Trustees
shall forthwitnh submit to &ll Owners @ form of agreement ({the
Restoration Agreement) by the Owners suthoriging the Trustees to
proceed with the necessaty repair, rebuilding or resteration., Upen
receipt by the Trustees of the Restoraticn Rgreement signed by Cuners
holding at least sevety-Live {158} pervent of the Beneficial Interest,
the Trustews shall prececd with the necessary répairs and reatoration.
The Gost of all repairs aand restoraticn ghall be a cemmon expense and
the excess of such cost over any available ccmmon funds {including the
proceeds of any insurance) shsll be assessed ko the Owners in
accordance with their Beneficial Interests provided, however, that if
cuch excess cost exceuds ten (108} percent of the value of the
Condominium immediately prior to such caguaity, any Owner who did not
80 agree may apply to a court of proper jurisdiction Gpop such notice
to the Trusteez as the court xhall direct, for an order directing the
purchage af his Unit by the Trustees at the fair market walue thersof
as approvad or directed by the court., The cost of any puch purchase
shall be @ common expanse, I1f Owners helding at least seventy~five
(75%) percent of the Beneficiel Interest de not egree {by signing the
Restoration Agreement and returning the same te the Trustees within
120 days after the date of the casualty} to preceed with repairs and
zestoration, the Condominium shall be gubject to partition upon the
suit of any Owner, Any such suit for partition shall ba dismieged at
any time prior to the sale if an appropriate agreement to rebuild ia
filed with the court and the Truztees ghall thereafter proceed with
the necessary ropairs and restoration ia sccozdance with this
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paragraph A, The net proceeds of a partition sale together with any
commen funds (including the proceeds of any insurance} shall be
distributed te the Owners in accordance with thair Beneficial
Interests and upon such sale the Condominjum shall be deemed removed
from the Condominium Law.

B. 1In the event of any easualty loss solely to ore or more
Daits, the Trusteex shall forthwith proceed with the necessary repairs
and restcration of such Units (including any permanent limprovements
made by the Unitowners but excluding any wall, ceiling or floor
covering or decoration, drzpes, furniture, Zernishings, equipment or
othar petsonal property of the Owners) wsing the proceeds of any
insurance for that purpose 2nd the cost of repair and restoration of
the damaged Units in excess of any available insurance proceeds shall
be a common expense and shall be assessed te all Owners le accerdance
with their Beneficial Interest; provided, however, Lthat to the extent
such cost in excess of insurance proceeds ig the result of a lack of
insurance coverage caused by the failure of an Owner promptly and
pcourately to report improevements mazde by him to his Units pursuant to
Bection 6.i0 below, the excess cost resulting from such failuze ghall
be borne solely by the Owner so failing ro report the same. The
extent te which the cost in exceass of imsurance proceeds is
attributzble to an Owner falling te report improvementz ma aforesaid
shall be 8§ determined by the Trugtees and such cest shall constitute
£ lien upon the Unit in guestion, enforcezble as any other Yrien for
common charges as provided herein.

C. In the event Of any casualty loss to the Common Areas and
Facilities and to ons or mere Unit, the Trustees shall, in the manner
set forth in paragzaph A of this Section &.5, determine whether the
Common Areas and Facilities are to be repaired and restored and if it
1s determined to so repair and restore, the Trustees ghall proceed
with the necessary repairs and restoration of tbe Common Areas and
Pacilities and of the Units in sccordance witk the provisiods of said
paragraph & and B of this Section 6.5, If such loss to the Comman
Areas and Facilities is determined to exceed ten {10%) percent of the
value of the Condominium and the Owners holding at least seventy~-five
{75%) percent of the Bepeficial Interest 2o not agree (by signing the
Restoration Agreement and returning the same to the Trustees within
120 days after the date of casnalty} to proceed with repairs and
restaration of the Common Areas and Facilities, then the Trustees
ghall not proceed with such repaics a2nd the condominium shali be
subject to partition upon the suit of any Gwner, Any such sult for
partition shall be dismissed at any time prier to sale if an
eppropriate agreement 1s filed with the court and the Trusteeg ghall
thereafter proceed with the necesegary repaites and restoration in
accordance with paragraphs A and B of this Section 6.5, The net
proceeds of a partition szle together with any common funde (including
the proceeds of any insurance} shall be distributed to the Owners in
accordance with their Beneficial Interest and uapon sale the
Condominivm shall be deemed removed from the condominivm Law.

D. Hotwithstanding anything to the contracy in the preceding

paragrapks, in the evant that any Owner shall dissent from any
Setermination of Ethe Trustees with respect to the value of the
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Condominiuvm or any othar determination or action of the Trustees uader
this Section 6,5 by nmotice in writing tp the Trusiees within ten (19}
Gays after such determinatien or action, and such dispute shall not
heve been resolved within thirty (38) dzys after such notice, then
either the Trustees or the dissenting CSwner may submit the matter to
arbitration, and for that purpose, one arbitraror shall be designated
by the Trusteeg, one by the dissenting Owner and a third by the two
Artbitratore 5o designated, and the decision of such arbitratora ghall
be binding. Arbitration shall be conducted in accordance with the
rules and procedures of the Arerican Arbitration Association.

E. Notwithstanding anything to the contrary in the preceding
paragraphs, the frestess shall not, in any event, be obliged to
proceed with any repair or restoration unless and antil they have
recefved funds in 2n amount eguai to thelr estinate of all ¢osts
thereof.

6.6 lmunmmguga_to.sgmmn.bmaunwci&it&g&-

A. 1f and whenever the Trustees shall proposa to make any
imprevement to the Common Arsas and Facilities or shall be regquested
in writing by Owners holding at Jenst twenty-five {25%) percent of the
peneficial Interest to make any such improvement,; the Trustees shall
submit to all Owners a form of agreement (which may be in several
counterparts) specifying the iwprovement OF improvepents proposed to
be made znd the estimated cost thereof, and antkorizing the Trustees
to proceed to make the same. Upon the receipt by the Trustees of such
agreement signed by the Ownerd holding seventy~five {75%) perasnt or
more of the Beneflciel Interegt or the expiration of ninety {(30) days
after soch agreement was first submitted to the Dwners, whichever
ghall first ogcur, the Trustees shall notlfy all owners of the
aggregate percentage of peneficial Interest held by Owners who have
then signed such agresment. 1f such percentage exceeds geventy-five
{75%) percent, the Trustees shall proceed to make the improvement ¢r
impraovements specified in such agreement and the cast of such
improvements shall be a commen expanse asgessed te all the Qwners in
propoxtion to their Reneficial Intarest, provided that if ¢he Trustees
thall determine in thelr reasonable discretion that the cost of such
improvements exceeds ten (3C3! percent of the value of the
Condominium, any Owner aot sa ggreeing may apply to a couet of proper
jurisdiction, upon such notice to the Trustees as the court shall
direct, for an erder directing the purchase of hig Unit by the Trust
at the fair market value thereof as determined by such court, The
cost of any such purchase shall be a common expense azpegsed to all
Owners in proportion to their peneficial Interest, The agreemant 80
eirculated or separate agreenent may provide that i1f Owners holding
more than fifty (50%) pexcant but lesg than seventy-five {75%) percent
of the Beneficial Interest so congent, the Trustees shall proceed to
make such imprevement or improvements and shall aesess the cost
thereof only to the Owners o consent ing.

B. Notwithstanding anything to the contyary in the preceding
paragraph, in the event that any Owner or Dwners ghall dissent from
any determination cf the Trustées with respect to the value of the
Condominium or any other determination or action of the Prustees under

this section 6.6 by motice in writing to tho Trustees within ten (10

i2

LIy e

NI R A T




BEK2603

K

312

S LTL SPDUN A PO PRIy

T FEERLS S

A

-dh T

xS L R

RN NCE
IR H &

days after such determination or action, and such dispute ahalil not be
resolved within thirty (30) days after such notice, then either the
Trugtees or the dissenting Owner or Owners may submit the matter to
arbitration, and for that purpose one arbltrateor shell be designated
by the Trusteeg, one gshall be designated by the diszenting Owner or
Ownere and a third shall be designated by the two arbitrators so
deeignated, and such arbitration shall be conducted in accordance with
the rueles and procedures of the American Arbitration Association and
shall be binding. The Trustees shalli not in any event be chligated to
procead with any improvement unless and until they have recelved funds
in ap smeunt equal to thelr estimate of all costs thereof.

6.7 Additions, Alterations or Improyasments by Unitowners.

A, No Owner shall make any additions or alterations to his Unit
which may affect the structure oy mechanical systems of the
Condominium without the prior written congsernt ¢f the Trustees, The
Trustees shall have the obligation to answer any written reguest by an
Owner for appraval of a proposed sddition, alteration or improvement
in guch owner's Unit which is accompanied by a description of such
additon, alteration or improvement within fifteen {15) days after suck
reguest, and failvre to dp so within the stipulated time shall
constitute consent by the Trustees to the proposed addition,
slteration or imprevemaent. The consent of the Trustees may ¢ontain

guch conditions as they deem appropriate, including restrictions in

the manner of performing such work and requirements for builders'
risk, liability and ¢ther insurance, The provisions of this paragraph
shall not apply to Units ovned by the Declarant prior to the initial
sale thereaf by the Declarant, .

8. 211 additions, alterations or improvements to any Uait
twhether or not affecting the structural or mechanical syctems of the
Condeminjiur) shall be performed in compliance with ’all applicable
laws, regulations and codes, and when required thereby, by licensed
@ontracters. Each Owner and his contractors shall cooperate with the
Trusteas and other Ovners and their contractors so ac not te impede
any work being performed by them and s¢ as ket to unduly inconvenience
or disturb the occupants of the Condominium, MNotwikhstanding the
previsions ¢f Sections 6.3, 6.4 or 6.5, the cost, in excess of
available insurance procseds, of repairing or restoring any damage to
the Common Aress and Facilities or to any Unit which is cavsed by any
work being performed by or for an Qwner shall he charged sclely to
guch Owner.

6.8 Bules. Regulations, Restrichtions ipnd Requiremenis. The
Trustees may at any time and from time to time adopt, amend and
rescind administrative rules and regulations governing the operation
and use of the Common Arcas and Facilitles as are consistent with
provisions of the Macter Deed and thie Trust &pd shzil gilve
sppropriate notice thereof to the Cuners.

6.5 Managipg Agent, The Trustecs may, 8t their disgcretion,
appoint a manager or managing agent who shall perform such duties in
the administration, management and operation of the Condominium,
inciuding incurring of expenses, making of disbursements and keeping
of aeccauvnts, as the Trustees shall from time to time determins. The
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mrustees of guch manager or managing agent may appoint, employ and
remove £uch additonal agents, attorneys, accountants or employees ag
the Triuctees shall from time to time determine. Any sgreement with
teepect to services to the Trust must he terminable by elther party on
not more than ninety {90} days notice without 2 termination fee,

§,1¢ Ingyrancg. The Trusteee shall obtain ané maintain, to the
extent available, master policies of inpurance paming 126A Pleasant
valley Street Unltowners Asseciation, the Trusteews, all of the Owners
and Etheir mortgagees of record as inasured, a8 their respective
interests may appear: as follews:

A. Casualty or physical damage insurance on the buildings and

211 other insurable improvemsnts forming part of the Condominium
{inclnding the Umits, but not incleding any wall, celling or floor
coverihg or decorations, drapes, furniture, furaishings, equipment or
other persunal property of the Dwners}s togethar with the service
machinery, apparatus, equipment and installations located in the
Condominium and existing for the provision of central service or for
gommon use, in an amcunt of one hondred {100%) percent of their full
replacement cost {exclusive of foundations) as determined by the
wengtees in their judgment, having &n agreed amount endorsement,
insuring againgt (i} loss or damage by fire and other hazards covered
by a standard all risk of loss coverage, together with coverage for
the payment of common expenses with respect to damaged Units guring
the period of ceconstruction and (1i} such other hazards and risks as
the Trustees shall, from time to time in their discretion, deternine
to be apprepriste, ingluding, but not limited te, vandalism, maliclous
wischief, windstorm and water damags, OF damage and plate glass
damage., All such policias shall provide {2} that such policies may
not be eancelled or substantially modified without twenty (20) days
prior written notice to 2lil of thoge named or ingured, including each
nortgagee, and {b} that the coverage shall not be terminated for
nonpayrent of premiuns without thirey {30) days notice to all the
named insureds, includipg each mortgageée. Certificates eof such
insurance 8nd all renewals thereof, together with proof of payment of
premjums, shall be delivereé by the Trustees to any Owker and hig
mertgagee upon request, at least ken {10} days prior to the explration
of the then current policies.

B. Cemprehensive pablic 1iability imsuzapce in auch amcunts and
forms as shall be determined bg the Trustees, covering this
Association, the Trustees, ail of the Owners and any manager oY
managing agent of the Condominjum, with 1imicts of not less than &
combined single limit of $500,00C,90 for claims for bodily injury or
property damage arising out of one occurance with cross liability
endorsament to cover liability of any insured to other insureds.

C. Workmen's compensation and employer’s iiabiiity insurance
covering any employees of thie Assaciation.

p, Such other insurance as the Tructees shall determine to be
appropriate,
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and payable as provided in gection 6.4, All policiesz of casualty or
phyeical damage insurance shall provide that all casualty lose
proceeds payable thereundes aball be peid to the Trustess, 85
insursnce trustees, under these By-laws. The sole duty of the
Frustees as the insurance trustees shall be to hold, Use and disburse
any amounts so paid for the purposes gtated in Sectien &.5. 1In the
event that the zmount of the insurance proceeds exceeds the costs of
211 repairs and restoration pursuant to gectien 6.5, such excess
ghall; at the discretion of the Trustees, either be deposited in the
raperve fund or distributed to the Owners in accordance with their
peneficial Interest. BSuch polices shall contain (1) weivers of
subrogation ag to any claims against this association, the Trustees
and their agents and employees, and against the Owners and their
respective employees and inviteas, agents and guests, {2) walvers ef
any defense based on the conduct of any insured, and (3} provisicns to
the effect that the insurer shall not be entitled to contribution as
against casualty insurance which may be purchased by individual {wners
as hereinafter permitted. Each Owner or hie mortgagee nay obtain
additionai inmsurance at his own expense, providsd that such insurznce
shall contain provisions similar to these required to be contained in
the Assaciation's casualty or physical damage poiicies waiving the
insureer’s right to subrogation and contributien, IE the proceeds
from the Association’s policies are reduced due to prozation with
ipgurance individually purchased by an Owner, such Owner agrees to
asgign the proceeds of such individuai insurance, to the extent of the
amount of such reductien, to the Trustees, to be applied awg herein
provided. Each Quwner shall promptly notify the Trustees of all
improvements made by him to his Unit if the insurable replacement cost
thereof sexceeds ome thousand dellarg, and such Dwner shall pay te the
Trustees as an addition to his share of the common expenses of the
Condominium otherwise payable by such Owner, any increase in insurance
premjum incurred by the Apsociation which results frem such
improvements.

5.11 MKgetings.
A. fThe Trustees shall meet anpually on the date of €ha mnnual

maeting of the Unitnwners and at such meeting may elect & Chalrpersen,
rressirer, Secretary and any other officers they 2eem expedient.
Other meetings may be called by any Trustee {if thers be no more tharn
three then in offfice) or by any two Trustees {if there be more than
three then in office) and in Buch other manner asz the Trustees may
establisgh; provided, however, that written nctice of each meeting
stating the place, day and hour thereof shall be given at least two
(2} days before such meeting to each Trustes., A majority of the
number of Trustees then in office shall constitute B guozum at 211
meetings, and svch meetings shall be conducted in accordance with such
rules as the Trustees may adopt.

B. There shall be an annual meeting of the Unitowners on the
first day of March ip each year at 8:00 p.m, at such reasonable place
as may be designated by the Trustees by written notice to the DQuners
at least seven (7) days prior to the date so designated. Spacial
meetings (including meetings in lieu of annual meetingg) of the Swners
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way be called at any time by the Trustees and shall be called by them
vpon the weitten requent of OWnRer® owing at leazt ten {10%) percent of
the Beneficial Interest, Notice of any special meeting designating
the place, day and hou¥ thereof shall be given by the prustess to the
Ownere at least seven (7} days privr therebo. The Owners representing
a majority of Seneficial Interest eicher in person oo by written proxy
shall constitute a guorum at any meeting of Owners and the vote of the
Owners in person or by writtem proxy repcesenting a majority of
geneficial Interest represented at such mesting shall decide any
matter except where 2 lavger vote io requived by law, by the Kaster
Deed or by this Declaration of Trust.

315

6.12 Notices to Upllpwnech. Eeery notice to any Owner required -

under the provisions hersof or which may be geened by the Trustces
necessary or desirable in copnection with the execution ef the trust
created hereby or which may be orderad in any judicial proceeding
shall be deemed sufficient and binding if in writing, or CoPY of a
writing, given by one Or more of tha Trustees to such Owner by mailing
it, pustage prepaid, and agdresst.d to such Owner ak his address as it
appears vpon the records of the Trusteesz if other than at his unit or
by delivering or malling the same to such Unit if no address appears
or if such Unit appears 33 the Unitowner's address, if any case, at
ieast seven {7) days prior to the date fixed for the happening of the
matter, thing or event of which such notice is given.

5.12 _I..ngggﬁiﬁuﬁ_gggm,&mzm.;waimn%g- Bocks, accounts
and records of the Trustees ehall be open to inspection to any one 0
more of the Truskees and the Owners at all reacsonable times. The
Trystees shsll, as seonh 8 reanonable passible after the close of each
£iscal year, submit to the Quners a report of the operations of the
Assoclation for such year which zhall include financial statements in
guch sumiary form and detail as the Trustees zhall deem proper. Any
person who has been furnished with such report aud ghall have failed
to object thereto by notice in writing to the Trustees given by
re%istereé or cartified mail, retuorn receipt requested, within thirty
(30} days of the date of recelpt by him shell be deemed to have

asgented thexetu.

6,14 thﬁkﬁa..}ietgh..ﬁzéi;ﬁuanﬁ*(zthﬁz-inﬁk;gmenta. Cheoks,
notes, drafts and other instrunents for the payment of money drawn or
endorsed in the nameg of the rrugtees or ¢f the Trust may be gigned by
zny two Trustees oo by any person OF persons to whom zuch powar may at
any time or from time to time be delegated by not lass than a majority
sf the Trustees.

6.15 ggal. The Trusteez may gign any instrument under seal
without being required to affix, & formal, common ar wafer seal,
provided that such instrument shall bear racital of u 8e¢dl.

6.16 Figpal._Year. The fimeal year of thle Trust shall be the
year ending with the 31st day of Decamber OF such other date &8 RRY
from time to time be determined by the Trustees.

§.17 No_Rekts. Dogs, cats sné other pet animzls shall not be
kept in any Unit without pernission of the Yruatees, .
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6,18 Rigkt of Accesa. The Trustees or any parson authorized by
the Trusteas shall have a right of access to any Unit for the purpose
of making inspections or correcting any conditionz originating therein
and in any way threatening ancther Urit or the Common Areas and
Facilities, or for the purpese of performing fnstallations,
alteraticne or repailczs to the mechaniesl ar electrical services oy
other Common Areas and Facllities, provided that a notice of such
entry is made in advance and that any such entry is at a tinme
reasonably convenient to the Owner. In case of any emergency such
right of entry shall be immediate, whether the Owner is present at the
time or not.
ARTICLE VII
Rights and Obligations of Third Paxties

7.1  Manpner of Dgaling. Wo purchaser., mortgagee, lender or other
person dealing with the Trustees as they then asppear of zecord in the
Regigtry of Deeds shall be bound to ascertain ox inguire further as to
the peresons who are then Trustees hereunder, or be affected by any
notice, implied or actual, othérwise than by a certificate thereol
duly recorded or registered, and such record or certificate shall be
cenclusive evidence as to the identity of the Trmstees, any changes of
Prustees and their authority tc act, The receipts of the Trustees, or
any onc or mere of them, for money or things paid or deliverad to then
or him snhail be effectual discharges therefrom to the persons paying
or deliveting the same and no person from whom the Trustees, 0r any
one or more of them, shall receive any money, property or othar credit
shall be reguired to see to the application thereof. No purchaser;
mortgagee, lender or other person dealing with the Trustees or with
any real or person&l property which then is or forwetly was trust
property shall be bound to ascertain or inguire as to the existence or
ocecurence of any event or purpose in or for which a sale, mertgage,
pledge or charge is herein authorized or purpose in or for which a
gale, mortgage, pledge or charge is berein authorized or directed, cor
otherwise as to the purpese or regularity of any of the acts of the
Trustees, of any one ar more them, purpoerting to be done in pursuance
of any of the provisions or powers herein containegd, or as to the
regularity of the cesignatica or appointment of any Trustees, and any
instrument of appointment of 2 new Trustes or resignation of an old
Trustese purporting to be executed by the Trustees, OWners or other
persons herein acthorized ko execute the same, shall be conclusive
evidence in faver of any such purchaser or other person dealing with
the Trustees &8 te the matters therein recited relating to such
discharge, resignation or appointment or the occasion thereof.

7.2 Np Regosrse. No recourse shall 2t any time be had undeg or
upon any note, bond, contract, order, instrument, certificate,
undertak ing, obligation, covenant, or agteement, whether aral or
written, made, issued, or executed by the Trustees or by any agent or
employae of the Trustees. or hy rezson of anything done or omitted teo
be done by or vn behalf of them oz any of them, against the Trustees
individually, or against eny such agent or employee, or against any
beneficiary either directly or indirectly, by‘legal or eguitable
proceedings, or by virtue of any suit or otherwise, and 8il persons
extending credit to, contracting with or having any claim against the
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* wrustees, zhall look only o the trust propsrty for paynent under st

contract or claim, ox for the paynent of any &ebt, damage, judgment or
decree, ar of any monegy that may otherwisge become, due or payable to
them from the Trustees, so thak neither the Trustees nor the
beneficiaries, present or future, shal} be persenally liable therefor;
provided, however, that nothino herein contained shsli be deened to
iimit or impair the liability of Owners wunder provisions of Section
4.8 hereof or under the previsjons of the Condominium Law,

7.3 ;n.a;wmeasa,&uniggt,i;sz.“;znaj_‘xum&. Every note, bond,
centract, order, ingtyument, certificate, underkaking, cbligation,
covenant or agreement, whuther oral or written, made, issued o
executed by the Trusteea or by any zgent oy employee of the Trustecs,
ehall be deemed to have been sntered into subject to the terng,
conditions,provisions and cestrictions hereof, whether of not express
reference shall have been made to thig Trust, ;

T.4 ggggzéingﬁgﬁwgg;;iiigg§g§k.gsg‘ 2his nDeclarationr of Trust
and any amendments herets and any cectificate herein required to be
racorded and any other certificate or paper signed by the Trustees or
any of them which it may be deemed degirable to record ghall be
recorded in the Regimtry of peeds and such recording shall be deemed
conclusive evidence of the contents and effectiveness thexeof
acecording to the tenos rhereof; angd 211 persons dealing in any manner
whatsoever with the Trustees, their agents, the trust property or any
bencficiary hereunder ghall be held to have notice of any alteration
or amendment of this Declaration of Trust., or change of Trustees oI
mrustees and their agents, when ¢he sazme shail be recorpded in the
Registry of Deeds. Any certificate signed by 2 majority of Trustees
in office at the time {or by only ane prustee if there are less than
three trustees at any time}. satting forth as facts any matter®
affecting this Trust, including statements as to who are the
beneficiaries, ag to what actlon has been Eaken by the beneficiaries,
and as te matters determining the authority of the Trustaes to do any
act, when duly acknowledged and recerded in the Regintry of Deads,
shall be conclupive gvidence as to the evistence of such alleged facts
in favor of all thlrd persons, iapiuding the Trustees, act ing in
reliance thareen. Any certificate executed by a majority of the
prustees hereunder setting forth tne existence of any facts, the
existence of which is necessary to authozrize the execution of any
instrument of the taking of ary action by eny Trustes or majority, as
the case may be, 8hall be, as te £11 persons acting in geod faith in
feliance thereon; conclugsive evidence of the truth of the statements
?aaehin snch cectificate and of the existence of the facts therein sat
orth. .

ARTICLE VIIX
Mortgages

8.1 Notice to Trystees. An Owner who mortgages his Onit shall
potify the Trustees of the name and address of the mortgagee, and such
notice may be given by the mortgagee. The Trustees shall maintain a
current list of such information and mortgagee shall remain on such
1list until the Trustees receive written notice from such mortgagee to
the contrary or a copy of a discharge by the mortgagee.
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Unpaid Compon Expenses. The Trustees, whenever so requested
in wriking by a mortgagee of a Unit, shall promptly report any then
unpald commen charges due from, or any cther violation of the
provixions of the Master Deed af this Trust by the Owner of the

mortgaged Unit which has not been cured within sixty (60) days.

8.3 Notice of befaplt. The Trustees, whan giving notice tec a
Unitowner of a default in paying common expenceg er of any other
default, shall send a2 copy of such notice to each moztgagee of the
gnit wvhogse name and address bas theretofore been furnished to the

rmstees.

8.4 Examination of Bogks. Each morigagee of a Unit skall pe
pernitted te examine the books, accounts ané records of the
Condeminium at reasonable times on business days.

8.5 HNotice of noss. The Trustess shall give each first
mogrtgagee of which they shall have & record pursvant to Section £.1
notice whenever there is (a) damage to a mortgaged Unit in exeecss of
$1,4600,00 (notice to the mortgagee of the damaged Unit) or (b} damage
to cormon areas and facilities in excess of §10,000.00 {notice to all
mortgagees) .

ARTICLE 1%
Amendmerty and Termination

8.1  Amegndpent. The Trustees, with the consent in writing of
Owners entitled to not ivss than seventy-five {75%) percent of the
Beneficial Interest, may at any time and from time tec time amend, adéd
£o or change this Declaration of Trust in any manner and to any
extent, the Trustees first, however, being duly indemnified to their
reagonable satisfactien against outstanding obligations and
iiabliities; provided always, however, that {2} Bo such amendment,
alteration, addition or change which purports to alter in any manner
or to any extent modify or affect the percentage of the Beneficial
Interest of any Owner 50 as to be different frem the percentage of
Beneficial Interest of auch Owner in the Common Aress and Faciiities
set forth in Schedule B of the Kaster Dead shall be velid or effective
without the consent of all the Owrers and (b} no such amandment,
aiteration or addition which would impair or diminish the rights of
the Declarant set forth in Section 4.1 or in the HMaster Deed shall be
valid or effective without the written consent of the Daclarant. Any
amendment, alteration, addition or change pursuant to the foregoing
provisions of this paragraph shall become effcctive upon the recording
in the Registry of Deeds of any instrument of amendment, alteration,
sddition or change, as the case may be, signed, sealed and
acknowledged in the manner reguired in Massachusetts for the
acknowledgment of deeds, hy a majority of the Trustees getting forth

in full the amendment, alteration addition or change and reciting the

consent of the Owners herein required to consent thereto. Such
instrument, so executed and recorded, shall be consclusive evidence of
the existence of all facts and of compliance with al}! prerequisites to
the validity of such amendment, alteration, addition or change,
whethar stated in such instrement oz not, wpon all guestions as to
title oz affecting the rights of tkird persons and for all othey
purpeses therein expressed.
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9.2 Tezpinatlen. The Trust hereby created shall terminate only
vpon the removal of the condominium from the provisions of the
Condominium Law 1n accordance with the procedure for removal set forth
in Section 19 thereof,

9.3 $ale Upon Termiugtion. Upon the termination of this Trust,
the Truptees may, Subject to and in uaccordance with the provisions of
the Condominium Law. sell and comvert into maney the whole of the
trust property, or any part or parts thereof, &nd, after paying or
getiring 21l known liabilities and obligations of the Trustees and
providing for indemnity against any obher outstanding liabilities and
obligations, shall divide the proceeds thereof amang, and distribute
in king, at valuations made by then which shall be conclusive, all
other propecty then held by them in trust hereunder, to the Owners
agecording te their respective percentages of Beneficial Interest. The
Trustess shall have power to sell at ptblic auction or private sale
and te rescind or vary any contrast or sale and te resell without
peing answerable for luss and, for said purposes, to do all things,
inciuding the execution and felivery of instruments, as may be their
performance thercof be shown te be in their judgment necemsary O
desirable in connectian therewith, The powezs ¢f sale and all cther
powers hereln given to the Trustees shall continue as to all property
at any time remaining in their bends or ownership, even though all
timen herein fixed for distribution of trust propexty may kave passed.

ARTICLE ¥
Conztruction snd Interpretation

10.1 In the constructlon hersof. whether or not &0 expressed,
words used in the singular or in the plural recpectively include both
the piural and singular, words denoting males include fewmales and
words denoting persons include individuals, firme, associatiens,
companies (joint steCk or otherwise), trusks and corporations, unless
a gontrary intention is to be infex red from or required by the sebject
matter or context. The cover, title, headings of different parts
hereof and the tabls of contents are inserted oniy for convenience of
ceference and are not t¢ be eonsidered a part kerzof or to control or
affect thae meaning, conatruction, interpretation or effect hereof.
a1l the trusts, powers, and provisians herein contained shall take
effect and be construed according to the laws of the Commonwealth of
Maggachusetts. Unless otherwise defined herein, words defined in the
Condominivm Law shall hava the came meaning herein, and in case of
conflict, the definitions in the Condominium Law ghall parvail.
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IN WITNESS WHEREOF, Joseph S. pappalardo, Christine M. Pappalarde
2 and John C. Tommasi have hereunte get their hands &nd seals on the day
end year first set forth above.

segh 8, Papfflarde

p 2
oz 77 Lopuabiacler
~Chrigtine M, ?aw

O B L ot ditte
5 #éhn €, Tommasi

¢

; COMMONWEALTH OF MASSACHUSEITS

H EBREX, 8. Detober 7, 1987
‘ Then personally appeared the aboye-saned Joseph 3. Pappalardo.
£ christine H. Pappalardo and John C, rommasi and acknovwledged the
Y foregoing instrument to be thelr free act and . before me,

Rotary Public Arthur S. Sobil

Recorded Gct.B,1987 at 121488 #31509 My commission expires: October 22, 1987
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